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PREFACE

The collapse of centrally-planned economies in Eastern and
Central Europe has allowed the co-operative movements of these
countries to return to their original role as an independent,
member-controlled part of the private sector. Co-operatives
have responded positively to the opportunity to reform their
internal structures and to offer new services to their members.

This process of renewal 1is inevitably affected, as in all
countries, by the legislative environment in which co-operatives
operate. Co-operative legislation not only defines the nature of
co-operative societies but also determines their ability to
compete with other institutions. 1In the current environment of
Eastern and Central Europe, the treatment of co-operative
property is a particularly crucial issue which must be resolved.

It was against this background that the International Co-
operative Alliance organised, in December 1990, a regional
seminar on co-operative legislation in Prague. That exchange
proved to be helpful for many co-operative movements in their
efforts to influence the development of their own national
legislation. Since that time new Co-operative Acts have been
passed, or introduced for debate, in most countries.

This publication is designed to provide current information on
the stage of 1legislative development in Eastern and Central
Europe. As many bills are still before national parliaments,
this publication will be updated next year.

This publication is a 3joint effort of the ICA and the Co-
operative Branch of the International Labour Office, which have a
long, and recently-intensified, history of collaboration. The
ILO maintains the world's best data bank on co-operative
legislation, and it was therefore only natural for ICA and ILO to
collaborate in this project.

Particular thanks are due to Dr. D. Mavrogiannis, chief of the
ILO's Human Resources, Legislation, Research and Information
Section in the Co-op Branch, and to Ms. A. Pawlowska, ICA's
documentation officer, for their efforts 1in collecting,
translating, and editing this useful material.

Bruce THORDARSON, Joseph FAZZIO,

Director, Chief,

International Co-operative Alliance, Cooperative Branch,
Geneva. International Labour Office,

Geneva.



BULGARIA

CO-OPERATIVE LAW

and received in 1990 advisory services of the International
Co-operative Alliance and the International Labour Office,
Co-operative Branch, for the finalisation of the text of
the above law.
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Chapter One
GENERAL PROVISIONS

Definition

Art. 1. (1) A cooperative shall be a voluntary organization of
natural persons with variable’ capital and a variable number of
members who shall engage in economic and other activity along the
lines of mutual assistance and cooperation in order to meet theif’

interests.
(2) A cooperative shall be a corporate entity.
Assistance and Promotion by the State

Art. 2. The state shall assist and promote the cooperatives
through tax, lending rate, customs and other economic conces-

sions.

Chapter Two
COOPERATIVES

Section I
Constitution
Constitution Procedure

Art. 3.'?1) A cooperative shall be constituted by not fewer than
seven capable natural persons whose constituent assembly shall
resolve to constitute the cooperative, adopt its Statutes and
elect its Board of Directors and Board of Controllers.

(2) The Statutes shall establish:

1. the name, the registered address and the pur-

pose of the cooperative;
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2. the eligibility, rights and obligations of
its members:;

3. the managing bodies of the cooperative and
their prerogatives:;

4. the resolution—-passing procedure;

s. the size of the members’ subscription and
shares:

6. the conditions and procedure for the contri-
bution of land:

7. the distribution of income, profit and
losses, funds, dividends and patronage, and the land rent:;

8. the manner of disposal with cooperative prop-—
erty;

9. the grounds and procedure for the termination
of membership.

(3) The Statutes may further settle other matters in-
sofar as they are not settled by the law.

(4) The Memorandum of Incorporation and the Statutes
shall be signed by the founding members.

Registration

Art. 4. A cooperative shall be registered with the district
court where its registered address is located, upon application
by its Board of Directors. The application shall be accompanied
by the following:

1. copies of the Memorandum of Incorporation and
the Statutes;

2. specimens of the signatures of the coopera-

tive’s authorized representatives, attested by a notary public;
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3. certificates showing that each member of the
Board of Directors and Board of Controllers has a clear convic-
tion record;

4., affidavits by the members of the Board or Di-
rectors and Board of Controllers that they are not related to one
another by marriage and are not direct relatives, brothers or
sisters.

Incorporation

Art. S. A cooperative shall 53 incorporated on the day of its
court-ordered registration.

Cancellation

Art. 6. should a cooperative fail to become a going concern
within a year from its registration, it shall be struck from the
register at the reocuest of the 0ffice of the Public Prosecutor.

Ltiability for Actions Preceding Incorporation

Art. 7. An act performed on behalf of a cooperative prior to
the date of its incorporation shall give rise to rights and obli-
gations on the part of the said cooperative if performed by per-
sons duly authorized by the founding members. Absent such due
authorization, these persons shall bear joint liability for any
obligations thus assumed. Should a cooperative fail to be incor-
porated, all founding members shall bear Jjoint liability except
those who have refused to issue authorization.

Section II
- Membership, Rights and Obligations
Membership

Art. 8. (1) Eligible for membership in a cooperative shall be
anyone who subscribes to its Statutes and is above the age of 16
or, if a student, the age of 15.

(2) Everyone shall be free to be a member of more than

one cooperative.
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Art. 9. (1) An applicant shall submit a written application
which shall be reviewed by the Board of Directors at its earliest
meeting or, if held within fewer than 14 days from the receipt of

Admission of New Members

the application, at its next earliest meeting.

(2) The resolution of the Board of Directors shall re-

quire the endorsement of the General Meeting.

(3) A refusal by the Board of Directors to approve an
application may be appealed before the General Meeting within 14
days of receiving written notice of the refusal. Should the Gen-
eral Meeting overrule the Board of Directors, the applicant shall
be considered admitted as of the date of the General Meeting’s

resolution.

(4) should an applicant fail to appeal within the time
established by para 3, or should the General Meeting confirm the
refusal, the applicant shall not file a new application for mem-

bership until the expiry of one year.

(5) A newly admitted member shall be recorded in the
register of members.

Rights of Members

Art. 10. (1) A member of a cooperative shall have the following
rights:

1. to participate in and benefit from the coopera-
tive’'s activity;

2. to participate in and vote at its General Meet-
ing, and be elected to the managing bodies of the cooperative;

3. to question its managing bodies as to their
failures to implement adopted resolutions and to have access to

all information concerning his own interests;
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4. to seek the overturning of resolutions or ac-
tions by the cooperative’s bodies which contravene the law or its
Statutes or are inappropriate;

5. to dividend:;

6. to his share of the founding capital upon ter-
mination of membership;

7. to social and medical security in accordance
with the law.

$

(2) A member of a cooperative who has contributed land
shall further enjoy the following rights in addition to those es-
tablished by para 1=

1. to retain his ownership over the land as real
estate or an equivalent share;

2. to preserve the established crops on the con-
tributed land;

3. to sell the contributed land to other members
of the cooperative;

4. to receive rent for any land thus con-
tributed:;

5. to receive part of the rent or remuneration
in the form of farm produce.

(3) A member of a producers® cooperative shall have
the right to be employed therein in a job befitting his skills
and age.

obligations of Members

Art. 11. (1) A member of a cooperative shall observe its
Statutes and the resolutions of its managing bodies.

(2) A member under legal age shall pay in his share of
the capital pursuant to the provisions of the Persons and Family
Act .
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Art. 12. (1) The employment relations, medical and social secu-
rity of non-members employed by a cooperative shall be settled in

Employment Relatlions and Social Securlity

accordance with the national employment, medical and social secu-

rity legislation.

(2) Control over the observance of employment, medical
and social security legislation by a cooperative shall be exer-—
cise by a social affairs committee elected by the General Meet-

ing. s
Discipline

Art. 13. (1) A member may be given a reprimand or notice of ex-
pulsion for failure to carry out his obligations to the coopera-

tive.

(2) such reprimand or notice of expulsion shall be is-

sued by the Board of Directors.
Termination of Membership

art. 14. (1) A member of a cooperative shall cease to be one upon

any of the following occurrences:
1. withdrawal from the cooperative;

2. Jjoining of another cooperative by a procedure
established in the Statutes:;

3. expulsion;
4. death.

(2) Membership shall be further terminated with the termination
of the cooperative by a liquidation.

Expulsion of Member

Art. 15. (1) A cooperative shall be free to expel a member for a
systematic violations of the law, the Statutes or the resolutions

of the cooperative’s managing bodies.
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(2) The Board of Directors shall be free to suspend a
member prior to a final ruling on his expulsion by the General
Meeting. The member shall be invited to attend the meeting which
shall rule on the matter.

Material Consequences

Art. 16. (1) The share of a former member shall be reimbursed
to him or his heirs after the approval of the cooperative’s an-
nual balance sheet.

$
{2) The amount of a reimbursed share shall be pre-

served, unless that Statutes provide otherwise.

(3) A former member who has contributed land and has
retained his ownership over an equivalent share or that member’s
heirs shall be reimbursed with land equal in guantity and quality
to the land originally contributed.

(4) The right to reimbursement of a share shall expire
by limitation after five years, and the right to dividend, after
three years.

Section III
Managing Bodies of a Cooperative
I. General Meeting
Membership and Prerogatives

art. 17. (1) The General Meeting of a cooperative shall consist
of all members of the cooperative. A cooperative with a very
large membership or active in several ccmmunities shall be free
to establish instead a Meeting of Plenipotentiaries elected by a
secret ballot. The number of the plenipotentiaries shall not be
less than one hundred. A Meeting of Plenipotentiaries shall en-
Joy all rights vested in a General Meeting.

(2) A General Meeting shall:
1. draw up, adopt and amend the Statutes:

EY
2. elect and dismiss the Chairman of the coopera-
tive;
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3. establish the number of and elect by secret
ballot the members of the Board of Directors and the Board of
Controllers;

4. approve the annual report of the Board of Di-
rectors and, after hearing the report of the Board of Con-
trollers, the balance sheet and the distribution of income:

S. approve the report of the B8oard of Con-

trollers:;
s

6. resolve on the Jjoining or withdrawal from a
cooperative alliance and on the purposes thereot;

7. elect delegates to the General Meeting
(Congress) of the ccocoperative alliance of uwhich the cooperative
is a member;

8. approve any cancellation of cash debts to the
cooperative or their rescheduling;

9. approve any disposal of cooperative-owned:
fixed assets;

10. endorse the Board of Directors® resolution on
the admission of new members or, on overturning such a resolu-
tion, shall terminate membership as of the date of the meeting;

11. expel members;

12. approve any voluntary purpose-oriented or
other capital raising among the members;

13. rescind rescolutions or acts of the other man-—
aging bodies of the cooperative which it considers to be contrary
to the law or the Statutes or to be inexpedient:

14

14. resolve pursuant to the results from any au-
diting of the cooperative;

1S. approve any reconstruction or the termination

of the cooperative or a filing for ligquidation.
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(3) The General Meeting shall be competent to debate
and resolve all matters pertaining to the cooperative and its ac-

tivity even when not expressly authorized by the law or the
Statutes.

Convocation

Art. 18. (1) A General Meeting shall be convened by the Board of
Directors by written invitation communicated by a procedure es-
tablished by the Statutes. The invitation shall indicate the
agenda, the day, time and venwe of the General Meeting. A Gen-
eral Meeting shall not resolve on matters not indicated on the
invitation except if attended by all members and upon their unan-
imous resolution to do so.

(2) A General Meeting shall be convened as follows:

1. regularly, once a year, to hear a report on the
cooperative’s activity:

2. extraordinarily, by a resocluticn of the Board
of Directors, or on a motion by the Board of Controllers or by
one-third of the members of the ccoperative. Should the Board of
Directors fail to convene a General Meeting, this shall be done
by the Board of Controllers or by one—third of the members of the
cooperative.

3. The Board of Directors shall convene the Gen-
eral Meeting on any matter within the General Meeting’s exclusive
competence within fourteen days after it is requested to do so.
Should the Board of Directors fail to do so, the General Meeting
shall be convened by the procedure established by para 2.

Quorum

Art. 19. (1) A General Meeting shall be legitimate if attended
by more than half of its members. A General Meeting convened to
adopt the Statutes or to resolve on the reconstruction or liqui-
dation of a cooperative shall be legitimate if attended by more
than two-thirds of its members.
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(2) 1In the absence of the required number of members,
the meeting shall be postponed and shall be held seven days later
with the same agenda. Should the required number of members
again be not at hand, the meeting shall open one hour later re-
gardless of the number of members attending.

Resolutions

Art. 20. (1) Resolutions of the General Meeting shall require a
simple majority of the votes of those present, unless otherwise
provided by the Statutes. s

(2) Resolutions pursuant to Art. 17 para 2 subparas 1,
3, 7, 8, 9, 10 and 14 shall require a majority of two-thirds of

all members.

(3) Voting at a General Meeting shall be by a show of
hands, except when provided otherwise by the law. A General
Meeting may resolve on holding a secret ballot on other matters

as well.
Voting Rights

Art. 21. Each member shall be entitled to one vote which shall
be cast personally, regardless of his share of the nominal capi-
tal.

II. Board of Directors
Composition

Art. 22. (1) The members of a Board of Directors shall be elected
for a term of three years from among the members of a coopera-
tive. A new Board of Directors shall not have among its members
more than two-thirds of the members of the outgoing Board of Di-
rectors.

(2) Ineligible for election to the Board of Directors
shall be:

1. anyone under 18 vyears of age, except for a
student in a school cooperative, or anyone placed under a legal
interdictions:
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2. anyone prohibited from occupying a managerial,
accounting or materially liable post;

3. anyone married to or directly related to, or a
brother or sister of another member of the Board of Directors or
the Board of Controllers.

Prerogatives

Art. 23. (1) The Board of Directors shall implement the resolu-
tions of the General Meeting,, direct the activities of the coop-
erative and perform any other functions entrusted to it by virtue
of the law or the Statutes. It shall report to the General Meet-
ing.

(2) The Board of Directors shall be free to appoint an
executive director and other executives whenever allowed to do so

by virtue of the Statutes.

(3) The Board of Directors shall be free to set up
commissions, councils and other auxiliary bodies to assist it in
its work.

Convocation

Art. 24. (1) The Board of Directors shall be convened by its
Chairman at least once a month. The Chairman shall further con-
vene the Board of Directors on a motion by one-third of its mem-
bers within seven days. Should he fail to do so, the B8oard of
Directors shall be convened by the Board of Controllers.

(2) A session of the Board of Directors shall be legit-
imate if attended by at least two-thirds of its members.

Resolutions

Art. 25. Resolutions of the Board of Directors shall be passed by
a show of hands and shall require a simple majority of its mem-

bers, unless otherwise provided by the Statutes.



150

Liability

Art. 26. Members of the Board of Directors shall be jointly 1li-
able for any damages caused by them to the cooperative.

Court Representation

Art. 27. In a Jjudicial dispute between a cooperative and the
members of its Board of Directors the cooperative may be repre-—
sented by one or several persons elected by the General Meeting.

IIIt Chairman

Art. 28. (1) The Chairman of a cooperative shall also serve as
Chairman of the Board of Directors in which he shall be entitled

to an ordinary vote.
(2) The Chairman of a cooperative shall:
1. represent the cooperative;

2. organize the implementation of the resolu-
tions passed by the General Meeting and by the Board of Direc-
tors;

3. manage the day—-to-day aétivities of the coop-
erative.

IVY. Board of Controllers

Composition

Art. 29. (1) The members of a Board of Controllers shall be
elected for a period of three years from among the members of a
cooperative. The Board of Controllers shall elect a Chairman
from among its members.

(2) Ineligible for election to the Board of Controllers
shall be any person prohibited by virtue of Art. 22 para 2 and
any member of the cooperative who in the previous year has occu-
pied a post of material or accounting responsibility or has sat

on the Board of Directors.
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Prerogatives

Art. 30. (1) A Board of Controllers shall control the activi-
ties of the cooperative and report to the General Meeting.

{(2) A member of the Board of Controllers shall be free
to attend the meetings of the Board of Directors and shall be en-
titled to & deliberative vote.

(3) A member of the Board of Controllers shall enjoy
the authority of auditor, provided he meets the professional re-
R
quirements.

{(4) The Board of Controllers shall convene the General
Meeting whenever it finds essential violations of the law or the
Statutes by the Board of Directors.

(5) The provisions of Art. 26 shall apply further to
the members of the Board of Controllers.

Section 1V
Property, Distribution of Income, Taxation
Property

Art. 31. (1) Cooperative property chall consist of ownership and
other material rights over long-term and short-term assets, trade
marks, industrial prototypes, licenses, securities, company stock
and other rights and obligations.

(2) A cooperative’s property chall be under the exclu-
sive management of its members through their elected bodies.

(3) No object owned by a cooperative shall be ac-
quirable by virtue of a limitation.

Sources of Income

Art. 32. A cooperative shall have the following sources of in-
come:

-

i. members’ subscriptions;

2. members’ paid-in capital:

,
L)
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3. additional capital contributions by members:
4. business earnings:;
5. loans;
6. other income.
Payments by Members

Art. 33. (1) Each member of a cooperative shall péy a subscrip-
tion fee and his share of th¢ called-up capital to an amount es-
tablished by the statutes.

(2) The sum total of paid-in capital shall form the

capital of the cooperative.

(3) Evidence of ownership over land contributed to a
cooperative shall be in the form of a deed or a final ruling of
the municipal land commission. A memorandum of land contribution
shall be signed by the contributing member and the Chairman of
the Board of Directors and shall be recorded in the notary pub-
lic’s register.

(4) A member’s share of capital shall be exempt from

distraint or confiscation.

(5) Members shall be free to extend loans to a cooper-
ative which shall not be considered part of its capital.

(6) The interest rate on loans pursuant to para 5

shall be established by the cooperative’s General Meeting.
Material Ligbility of Cooperative

Art. 34. (1) A cooperative shall be held liable to the extent
of its assets.

(2) A member of a cooperative shall be held liable to

the extent of his share.
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Distribution of Income, Profit and Losses

Art. 35. (1) A cooperative shall keep its books in accordance
with the Accountancy Act.

(2) The distribution of income, profit and losses, the
nature of a cooperative’s cash funds and the manner in which they
are maintained and spent shall be established by its General
Meeting.

(3) The amounts seE aside for the different cash funds
shall be charged to the cooperative’s income. The residue income
shall be distributed as dividend to members pursuant to a resolu-
tion by the General Meeting.

Cooperative Funds

Art. 36. (1) A cooperative shall maintain a contingency reserve
and any other cash funds established by a resolution of the Gen-
eral Meeting.

(2) A portion of the income established by the General
meeting but amounting to not less than 20 per cent of the cooper-
ative’s capital shall be deducted each year towards its contin-

gency reserve.

(3) Any loss reported by a cooperative during a calen-
dar year shall be charged either against its contingency reserve
or against future profits by virtue of a General Meeting resolu-

tion.
Taxes and Tax Concessions

Art. 37. (1) a cooperative shall pay to the state the turnover
tax, customs duties and excises established by the law.

(2) A cooperative shall be exempt of any tax or duty
related to its incorporation, reconstruction, winding-up or lig-
uidation.
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(3) A member of a cooperative shall be exempt of any
tax or duty on paid-in cépital and the relevant transfer of

rights.

(4) Any dividend reinvested by a member in the cooper-

ative shall be exempt of tax.

(5) A cooperative of disabled persons or students

shall be exempt of any tax or duty.

(6) The Council of yinisters shall be free to intro-
duce at its discretion tax concessions or exemptions concerning
certain cooperative activities and regions in which they are per-
formed.

Savings and Loan Activitlies

Art. 38. A cooperative shall be free to engage in savings and
loan activities by virtue of a resolution of its General Meeting.

Mutual Assurance Society

art. 39. (1) A cooperative shall be free to set up a mutual as-

surance society for its members.

(2) A mutual assurance society shall be incorporated
as a corporate entity by virtue of the opening of a separate bank
account .

(3) Chapter Two of this Law shall apply further to a
cooperative’s mutual assurance society.

Section V
Reconstruction, Termination, Liquidation
Reconstruction

Art. 40. (1) The terms of any merger or amaigamation of coopera-
tives shall be negotiable between their boards of directors sub-
Ject to approval by their general meetings.

(2) Any division of or separation from a cooperative

shall require the approval of its General Meeting.
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De Jure Membership

Art. 41. Members of merging or amalgamating cooperatives shall
acquire membership in the new cooperative; members of a dividing
cooperative shall acquire membership in the newly formed coopera-
tives.

Ltiability Following Reconstruction

Art. 42. (1) Cooperatives formed as a result of a division shall
bear joint liability for thg obligations of the terminated coop-
erative.

(2) A cooperative formed as a result of a separation
shall bear joint liability with the source cooperative for any

prior obligations.
Termination of Cooperative
Art. 43. (1) A cooperative shall be terminated:
1. by a resolution of the General Meeting:;

2. by a district court ruling sought by the 0f-
fice of the Public Prosecutor whenever the cooperative:

a. pursues aims prohibited by law or engages
in prohibited economic activity;

b. has been left with fewer members than the
established minimum and has failed to gain the required number of
new members within a period of six months.

3. upon expiry of the term for which it had been
set up or as otherwise provided for in the Statutes;

4. upon declaring insolvency.

(2) A terminated cooperative shall be placed in liqui-
dation.
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Liquidators

Art. 44. (1) Upon terminating the activity of a cooperative the
General Meeting shall appoint a liquidator or a three-member
board of liquidators and shall establish the liquidation period.
A liquidator does not have to be a member of the cooperative.

(2) In a court-ordered liquidation the liquidators and
the liquidation period shall be established by the court.

(3) Ineligible to serve as liquidators shall be any of

8
the persons referred to in Art. 22 para 2.
Effect of Termination and Liquidation

Art. 45. (1) The termination of a ccoperative and its placement

into liquidation shall be subjéct to registration.

(2) The termination and liquidation of a cooperative
shall take effect from the day on which the ruling concerning the
rtegistration is promulgated.

Rights and Obligations of Liquidators

Art. 46. (1) Liquidators shall have the rights and obligations of
a Board of Directors. A cooperative shall be represented by lig-
uidator or, in the case of a board of liquidators, by a member
thereof appointed by the General Meeting or the court.

(2) Liquidators shall wind up the day-to-day operations
of the coopérative, convert its property into cash, collect its
receivables and settle its liabilities.

(3) Liquidators shall be free to terminate contracts
concluded by the cooperative prior to its going into ligquidation
and to compensate the other parties for relevant damages suf-
fered. Such compensation shall be settled on the same terms at
the other debts of the cooperative.
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Creditors’ Claims

Art. 47. (1) The creditors of a cooperative in liquidation shall
lodge with the ligquidators all claims, regardless of origin, se-
curity or executability, within one month from the day of the
promulgation referred to by Art. 45 para 2.

(2) The liquidators shall invite 2all creditors of a
known address by letter with return advice of delivery to lodge

their claims.

(3) Ligquidators shall notify creditors cf any disputed
claims by the procedure established by the preceding paragraph.
Should such a creditor file a claim within one month of receipt
of the said notification, the liquidators shall enter such claims
as disputed liabilities in the ligquidation balance sheet.

Satisfaction of Creditors

Art. 48. (1) should the property of a cooperative prove insuffi-
cient to satisfy all creditors, the liquidators shall satisfy the
privileged claims in accordance with their order, and the remain-
der shall be used to satisfy the other claims proportionally to
their size.

(2) A creditor who has failed to lodge a claim within
the established time shall be satisfied from the residual prop-
erty of the distribution.

{3) Members’ shares shall be reimbursed only after all
other liabilities have been settled. Should the residue prove
insufficient, it shall be distributed proporticnally to each mem-~-

ber ’s share.
Execution

Art. 49. There shall be no separate execution against the prop-
erty of a cooperative in liquidation.
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Closing Down of Cooperative

Art. 50. (1) The liquidators shall report to the General Meeting
on the final distribution of the property and the General Meeting
shall then resclve on the closing down of the cocperative.

(2) In a court-ordered termination, the liquidators
shall submit their report to the court which shall order the
closing down of the cooperative.

(3) The liquidator§ shall request the court to register
a resolution pursuant to paras 1 or 2 within seven days from its
passage.

Disposal of Residue Assets

Art. 51. Any residue assets from the liquidation of a cooperative
shall be distributed among its members proportionally to each
member ’s share, except when provided otherwise by its Statutes.

Perpetuation of Terminated Cooperative

Art. 52. Should a cooperative be terminated by a resolution of
its General Meeting, the latter shall be free to resolve on con-
tinuing its activity prior to the conclusion of the liquidation.
The General Meeting shall then conduct an election pursuant to
Art. 18 para 2 subparas 2 and 3, and shall register that resolu-
tion with the court.

Ltiquidators’ Costs

Art. 53. The costs of the liquidators shall be approved by the
body established pursuant to Art. SO0 and shall be borne by the
cooperative. The liquidators’ emolument shall be paid prior to
any other debts.

Ligbility of Ligquidators

Art. 54. Liquidators shall bear joint liability for any damages

caused to a cooperative.
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Section VI
Cooperative Enterprise
Constitution, Reconstruction and Termination

Art. 55. (1) A cooperative shall be free to constitute coopera-
tive enterprises for particular economic activities.

(2) A cooperative enterprise may bs a corporate entity.

(3) A cooperative enterprise shall be constituted, re-
constructed or terminated by a resolution of the cooperative’s
General Meeting. The relevant resolution shall establish the
name, registered address, purpose and the assets placed at the
disposal of the cooperative enterprise.

(4) The regulations concerning the structure and activ-
ities of an enterprise shall be'approved by the Board of Direc-
tors of the cooperative.

Assets of Enterprise

Art. 56. (1) The assets of an enterprise shall be owned by the
founding cooperative which shall use and dispose of them in ac-
cordance with the established regulations.

(2) The manner of distribution of an enterprise’s in-
come shall be established by the enterprise’s founding body.

Enterprise Manager

ATrt. 57. An enterprise shall be represented by its manager, who
shall be appointed and dismissed by the Board of Directors of the

founding cooperative.

Chapter Three
INTERCOOPERATIVE ENTERPRISE

Constitution

Art. 58. (1) Cooperatives shall be free to constitute intercoop-

erative enterprises to engage in activities of common interest.
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(2) The general meetings of the cooperatives referred
to in para 1 shall resolve on the constitution of an intercooper-
ative enterprise and shall elect plenipotentiaries to its con-

stituent assembly.

{3) An intercooperative enterprise shall be a corporate

entity.
Reference

Art. 89. The provisions of Chapters Two and Five shall apply to
E

all matters pertaining to the intercooperative enterprise not

settled by this Chapter.

Chapter Four
COOPERATIVE ALLIANCES
Constitution

Art. 60. (1) By virtue of a rescluticn of their general meetings
cooperatives shall be free to join into a territorial, sectorial

or other alliance.

(2) To be constituted, a cooperative alliance shall re-

quire at least two cooperatives.

(3) Cooperative alliances shall be free to form their

own unions or federations.
Functions
ATt. 61. A cooperative alliance shall:

1. assist its members in the attainment of their

goals and objectives:;

2. evolve guidelines for the development of co-

operative activity;

3. defend the interests of its members before

the state, public and other bodies and organizations:
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4. engage in any other functions established by
its Statutes.

Managing bodies

Art. 62. (1) A cooperative alliance shall have the following man-
aging bodies: a General Meeting, a Board of Directors, a Chair-
man, and a Board of Controllers. The members of the Board of Di-
rectors shall be elected by the General Meeting for a term of
three years.

(2) 1f provided fo: by the Statutes, the Board of Di-
rectors shall elect from among its members an Executive Committee
and shall further establish that Committee’s prerogatives and
resolution-passing procedures.

(3) The General Meeting of a cooperative alliance shall
consist of authorized plenipotentiaries elected by the general
meetings of the constituent cooperative organizations on condi-
tions and by a procedure established by its Statutes.

Cash Funds

Art. 63. (1) A cooperative alliance shall be free to set up
cash funds for the purpose of mutual assistance, education, occu-
pational training etc.

(2) Cash funds pursuant to para 1 shall be set up by
virtue of a resolution of the alliance’s General Meeting.

Chapter Five
JUDICIAL CONTROL
Grounds and Procedure

Art. 64. (1) The district court where a cooperative has its reg-
istered address shall be free to enjoin any resolution or act of
a cooperative’s managing body should it find it in contravention
of a law or the Statutes.
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(2) The injunction may be sought by any member of the
cooperative, by its Board of Controllers, or by the 0Office of the
Public Prosecutor.

(3) A member of the cooperative shall be free to file a
suit pursuant to the preceding paragraph within two weeks of the
day of the resolution or, in the case of a resclution passed in
his absence, within two weeks of the day of finding out or re-
ceiving notification. In a suit seeking injunction of an act,
the fourteen-day period shall begin on the day on which the mem-
ber of the cooperative acquires knowledge thereof. 1In any case,
a suit may be filed within a year from the date of the passage of
the contested resolution or the commitment of the contested act.

(4) A cooperative’s Board of Controllers shall be free
to seek an injunction within two weeks of the passage of a reso-
lution or the committing of an act.

Court Ruling

Aart. 65. (1) The court shall be free to annul a resolution or
act entirely or in part, or to deny action thereon.

(2) The court’s ruling shall be subject to appeal by
the generally established procedure.

Joining of Suit

Art. 66. (1) Any other member of the cooperative or the Board of
Controllers shall be free to join the suit and shall be further
free to press the claim after it is waived by the original
claimant.

(2) In a suit filed against a resolution or action by
a cooperative’s managing body, a member shall be free to seek
compensation for material damages caused by any violation of his
rights by the said resolution or act.
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Suspension of Execqtion

Art. 67. The district court shall be free to suspend the execu-
tion of a resolution or act against which a suit has been lodged

pending its own ruling.
Additional Provisions

Clause 1. (1) The rights of existing and restored cooperatives
over any property confiscated or nationalized after 10 September,
1944, is hereby reinstated.

s

(2) Evidence of ownership of the property in the sense
of para 1 shall be in the form of deeds, protocols, balance
sheets, receipts for taxes, duties or insurance premiums, court
decisions or other written evidence. Absent such evidence, ouwn-
ership shall be claimed by the generally established procedure.
No stamp duty shall be paid on legal proceedings connected with
such claims. '

(3) All state, municipal and other companies and orga-
nizations shall reinstate the cooperatives’® property pursuant to
para 1 within six months from the date on which this Law comes

into effect.

(4) The terms and procedure for the reinstatement of

property shall be established by the Council of Ministers.

Clause 2. (1) All property of the cooperative alliances owned at
the time of the passage of this Law shall be divided among their
constituent cooperatives in proportion to their stock
(contributions) in the alliance’s funds. A recipient cooperative
shall dispose of such property in accordance with this Law.

(2) Resoclutions concerning the distribution of prop-
erty pursuant to para 1 shall be passed by the General Meeting of
the respective alliance.

(3) The General Meeting of a ccoperative alliance
shall resolve on what portion of these funds shall be transformed
into cash funds of the alliance pursuant to Art. 63 of this Law.
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Clause 3. A cooperative which receives stock or cash pursuant to
Clause 2 shall place it in its contingency reserve.

Transitional and Concluding Provisions

Clause 4. This Law shall supersede the Law on Cooperative Organi-
zations (published in Durzhaven Vestnik No. 10271983, amended in
No 46/1989).

Clause 5. Obligations pursuant to Clauses 2 and 3 of the addi-

tional Provisions of this Law shall be settled within six months
3

from the date on which this Law comes into =ffect.

Clause 6. This Law shall supersede Decree No. 922 of 1989 Con-
cerning Land Use and Farming (published in Durzhaven Vestnik No.
3971989, amended in No 10/1990).

Clause 7. (1) An organization constituted and incorporated by
virtue of Decree 922 shall acquire the statute of a cooperative
in the sense of this Law if incorporated crior to 1 March, 1992.

(2) The incorporation of a newly constituted coopera=-
tive shall not require a resolution of the General Meeting of the
organization in the sense of para 1.

Clause 8. The following shall be entitled to 2 vote at a General
Meeting convened to establish the rent and the share in the prop-
erty of an organization in the sense of Clause 7 para i:

1. a member of the cooperative or an attorney of
his heirs:
2. a non—-member owner of land cultivated by a

farming organization, or an attorney of his heire;

3. a person who has been in the employment of
the farming organization for not less than five years on the date

on which this Law comes into effect.

Clause 9. A land owner or his heirs shall be entitled to a share

of the property of a cooperative farm even if not e member of
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that farm for the years during which his_land has been cultivated
by the cooperative farm.

Clause 10. The owner of land and of a share of the property of a
cooperative farm shall be entitled to rent and dividend from the
date of coming into effect of the Farmland Ownership and Use Act.

This Law was passed by the Grand National Assembly on 19 July,
1991, and is sealed with the State Seal.
Nikolai Todorov

Chairman
Grand National Assembly



31

CZECH and SLOVAK FEDERATIVE REPUBLIC

N.B: The Co-operative Union of the Czech and Slovak Federative
Republic has hosted in December 1990 the ICA Seminar on

Co-operative Legislation for the Central and Eastern
European countries.
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LAW
Of LI I I I 1991

on the Arrangement and Settlement of Property Reletions
in Co-operative Societies

The Federel Assembly of the Czech and Slovek Federative
Republic has enacted the following Lew:

SECTION ONE
Introductory Provisions
Artiecle 1
The Object of the Reguletion

/1/ This Lew regulstes

a/ the way of settling property reletions in co-opers-
tive societies, in connection with the arrengements in the
extent of the property perticipation of the members or of
other entitled psrties in the co-operetive society’s prop-
erty, es well s in connection with the return of property
according to specisl regulations1/,

b/ the sdaptation of the legal relstions of & co-op-
erative society to & specisl regulationZ/,

¢/ the transformetion of a co-operative society to
enother form of business according to & speciel regulation3/,
or the liquidation of a co-operetive society4 R
1/ Lew Nc. 403/1990 of the Lew Gezette, on the mitigetion

of the consequences of certein instences of property in-

Jjustice, as emended by subsequent legisletion.
Lew No.87/1991, on extra-judicisl rehebilitaion.

Lew N0.229/1991, regulating the property reletionship to
lend and to other sgricultursl property.

2/ Article 765, peregreph 1, of the Cemmerciel Law Code.

3/ Articles 76, 93, 105, 154 and 221 of the Commercial Lew
Code.

4/ Article 259 of the Commerciel Law Code.



d/ the surrender of the property of the Communist
Party of Czechoslovekis snd of the Socislist Youth LeagueS/
acquired by co-operatives.

/2/ The settlement of property relstions, the esdaptation

of legel relations to e speciel regulstion, as well as =~
where appropriete - the change-over to another form of
business /hereinefter only referred to es "trensformestion"/
shell be cerried out by a2ll co-operative societies whiech
ceme into being before the effectiveness of this Law, ac-
cording to a trensformstion project worked out end approved
in conformity with this Law.

.

SECTION TWO
The Trensformetion of Co-operatives
Article 2
The - Settlement of Affeirs with the State

/1/ Before working out s trensformetion project, the co-

operative society shsll specify in figures

e/ the cleims of the state ond of the co-operstive so-
ciety asrising from the settlement of affsirs with entitled
perties in ceses of velorized or devalued real estate sc-
cording to specisl reguletions1/ and the consequent fi-
nanciel compensation, including the settlement of the pur-
chese price,

b/ the property of the Communist Perty of Czechoslo-
vakia end of the Socisglist Youth League, which has been
trensferred to the co-operative society since 17th Novem-
ber 1989 gratuitously or on conditions conspicuously ad-
vantegeous for the society.

5/ Legislative regulstion of the Presidium of the Federsl
Assembly, No.177/1990 of the Law Cezette, on certsin
measures affecting the property of politicel perties,
politicel movements and sociel orgesnizetions, es amen-
ded by subsequent reguletions.

Constitutional Acts No. 496 and 497/1990 of the Law Gazette,
on the return of the property of the Communist Party of
Czechoslovekie end of the Socislist Youth League, respec-
tively, to the people of Czechoslovakie.
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/2/ With the government suthority of the republic, eppro-
priete eccording to special regulations1/, the co-opera-
tive society shsll conclude & contract of sgreement con-
cerning the extent of the rights end obligations sccord-
ing to peragraph 1, including the mesnner end the timing
of the settlement of their property affairs. If no such
agreement has been reached within three months following
the effectiveness of this Lew, the matter shall be decided
by court, on the basis of & proposel submitted by one of
the parties involved.

/3/ The property which sccrues to the state shall not be
the object of trensformetion. The property which accrues

to the co-operative society shall be transformed; the prop-
erty shares of the entitled pasrties shall be increassed by
the amount involved.

Article 3
The Entitled Parties

The entitled perties in the sense of this Law sare the na-
tural perscns /individusls/ specified, eccording to the par-
ticular types of co-operatives, in Articles 8, 11, 14 and 17
of thnis Lew.

Article 4
The Trensformstion Project

/1/ The transformation project shall be worked out by the
co~operative society itself or by e corporetion or indi-
viduel suthorized by it. '

/2/ A co-operative society’s transformstion project msy
also be worked out by eny one.of the entitled psrties.

/3/ The transformation projects sre to be presented to

the generel members’ meeting by the co-operstive society s
menagement committee, whose duty it is to mske all the
trensformetion projects svailable for consideration; in
cese & trensformation project is being worked out by en
entitled perty, the letter must deliver it to the co-op-
eretive society’s menagement committee, not lster then



30 days before the date on which the general members’
meeting is to be held. ’

/4/ The trsnsformation project must contsin

8/

b/

c/

a/

e/

£/

the stetement of accounts and the balence sheet
for the last quarter of the current yeer,

the contract of agreement sccording to Article 2,
peregreph 2,

the exect specificetion of the co-operative soci~-
ety's net property eermerked for division into
property sheresé?f the entitled perties. The net
property, for tHe purpose of this Lsw, includes
goods, cleims end other rights as well as other
velues appreiseble in money, & shere in the Jjoint-
venture property proportionate to the smount of
the contribution of the co-operative society which
is eermerxed - efter the deduction of its obligs-
tions -~ for being divided up into property shares
for the entitled perties; the net property does
not include the items /assets/ for which a claim
has been reised sccording to speciel reguletions1/,
nor does it include the members’ property contri-
butions /deposits/ specified in Articles 9, 12, 15
end 18 sccording to the types of the co~operstives
concerned. From the smount thus specified, it is
further obligestory to set eside 25 % es the
emount which will be used for eny further restitu-
tion claims that mesy be reised,

the designetion of the person to whom it is inten-
ded- tof transfer the things /items/ with which ob-
ligetfons ere connected, including s stetement of
the?ﬁreditor's opinion,

infﬁ?mation on the number of the persons /perties/
entitled to decide sbout the transformetion pro-
ject, together with sn indicetion es to where it
is possible to see their list, which must contein
their dates of birth end the addresses of their
permenent residence,

the criteries for the celculetion of the property
shares of the members and of other entitled perties,
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i.e. criteris prescribed as obligatory in eccordsnce with
sections three to six of this Law; e member s property
shere thus celculated becomes his further membership con-
tributionsy, unless the co-operative society becaomes
transformed into e commercigl company or is liquidated,
g/ the wey and the conditions of disposel of the property
share, with due regerd to the rule that the property sheres
cennot be surrendered to the entitled parties until twelve
months heve elapsed since the approvel of the transfor-
metion project, unless sny other arrangement has been
egreed upon by an entitled paerty end the co-operative so-
ciety after the epprovel of the trensformetion project,
h/ & proposal as to whether, sfter the transformation, the
co-operative society should
1. continue to operete,
2. be divided into severel societies,
3. be transformed into one or more legal entities /cor-
porste bodies/ sccording to a speciel regulation3/,
4. enter into liquidetion,
i/ the timing particulers of the co-operative society s
transformetion, inecluding the deedlines for the ects
that have to be cerried out according to e speciel reg-
uletion7/,
j/ the substentiation of the proposals contained in the

trensformetion project.

/5/ Appended to the trensformetion project must be

a/ a propossl for the smendments of the co-operetive soci-
ety ’s rules /statutes/, with due regerd to the trensfor-
mation project snd to specisl regulations8 , 8s well es
a proposel for the determination of the amount of the
co-~operative society's indivisible fund in eccordance
with specisl regulationsg/,

6/ Article 223, psragreph 4 of the Commercisl Law Code.

7/ Article 765, peregraph 1 of the Commercial Lew Code.

8/ Article 765, peregrsph 2 of the Commercisl Lew Code.

9/ Article 57, peregraphs 1 end the following, of the Com-
merciel Lew Code.



b/ 8 dreft of the rules /statutes/ of the new co-opersti-
ves, in case the co-operative society itself is to be
divided up.

¢/ e proposal /dreft/ of en incorporation contractlo/, if
the co-operetive society is to be trensformed into e
commercisl /business/ company,

d/ e propossl for the co-operative society’s dissolution
end for the eppointment of 1iquidator31]/
ciety is to enter into liquidstion;

s in case the so-

no vote is to be teken on these proposasls by the gen-
ersl members’ meeting when it considers and approves
the trensformetion project.

/6/ The co-operative society shall determine the property
sheres according to the criteris spproved in the trans-~
formation project end acqueint the entitled perties with
them within 30 dsys following the approvel of the trans-
formetion project; the list of the property sheres shell
become en appendix to ﬁpe approved trsnsformetion project.

/7/ In case the trensformstion is to result in the cre-
ation of two or more legel entities /corporate bodies/,

it must be specified in the trensformation project which of
them shell be obliged to settle the claims not yet reised
according to specisl regulstions 12/ mnis- shell simultene-
ously be the the legel entity to which the reserve set
eside according to Article 4, item c/, shell be trens-
ferred.

/8/ If the co=operative society is to be transformed so
8s to be divided up into two or more legel entities, the
trensformetion project must contein @& proposel for the
trensfer of rights end obligetions esccording to specisl

regulations13/.

- S G S G - . S G G

10/ Article 259, peragreph 1 of the Commerciel Lew Code.

11/ Article 765 of the Commercisl Lew Code.

12/ Article 16 end Article 20 of Lew No.229/1991 of the
Law Gezette,regulsting ownership relations to lend
end to other asgriculturel property.

13/ The Commerciel Law Code.



/9/ A transformstion project worked out by en entitled
perty need not contein sections identicel with the co-
operative society’s own trensformetion project; in such
an event, the entitled psrty mey simply meke a cross-ref-
erence to the sections concerned.

The Approvel of e Transformation Project
Article 5

/1/ The co-operstive society must invite the entitled
perties to ettend the general members’ meeting in order
to consider and epprove the trensformetion project, st
least 30 days before the date on which the meeting is to
be held. The genersl members’ meeting shell be regesrded
@s heving been properly convened if the invitetions have
been sent out by registered meil to the addresses of the
entitled perties, or if they have been delivered by hend
and their receipt has been certified. In the invitation,
the co-operative society must provide informetion as to
where and under whet conditions it is possible to become
ecqueinted with the trensformetion project worked out by
the society itself, or - where eppropriete - with any
other transformation projects submitted in sccordance with
Article 4, persgrsph 2 of this Law.

/2/ In the course of the deliberstions of the genersl
members meeting, an entitled party /person/ mey be repre-
sented by another person on the basis of & written sutho-
rizetion /proxy, power of attorney/; the number of votes
held by such en suthorized person is identicel with the
number of entitled perties /persons/ on whose behelf he
or she acts.

/3/ The general members’ meeting is competent to consider
a trensformetion project if e simple majority of the en-
titled perties sre present or duly represented, provided
thet the meeting has been properly convened in sccordance
with persgreph 1. The trsnsformetion project cen be ep-~
proved by e simple mejority vote of the entitled persons
present or represented.
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/4/ If the genersl meeting is not competent /quelified/

to consider the trensformetion project according to pare-
greph 3, or if it hes not epproved it, the co-opera-
tive society must reconvene the meeting within 15 dsys.

In such an event, the reconvened genersl meeting shell

be competent to consider the trensformetion project ir-
respective of the number of persons present; its sppro-
vel requires the consent of e simple majority of the en-
titled persons present or represented; the generel meet-
ing mey be reconvened repeestedly under the seme conditions.

/5/ The euthorizetions /proxies/ for representing the en-
titled perties sre @lso valid for @ reconvened genersl
meeting, unless they have been revoked /cesncelled/.

/6/ A transformestion project must be approved within one
yeer of the effectiveness of this Lew st the lstest.

Article 6

/1/ After the spprovel of e transformetion project sccord-
ing to Article 5, the following matters hesve to be epproved
by the parties /bodies/ specified below:

a/ esmendments to the rules /statutes/ of the co-operestive
society which will continue to operete, to be epproved
exclusively by the members of the existing society,

b/ the rules of the new co-operstive societies coming into
being es a result of the division -~ to be epproved by
the founder-members of these societies,

¢/ en incorporation or foudstion contrsct and/or statutes,
if the co-operstive society is being transformed into
one or more legel entities /corporste bodies/, to be
approved by the founder perticipents /members/ of these
new legel entities.

/2/ The proposel for the registration of 2 new legel entity
coming into being sccording to peresgraph 1, items b/ end ¢/,
must be submitted to the commercisl register by the above-
mentioned persons not lester then within 90 days following
the date of epproval of the transformetion project. In such
an instance, the hitherto-existing co-operetive society
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shall cease to exist in the menner provided by & specisl
regulation'3/.

Article 7
A co-operetive society shell enter into 1iquidetion’4/,

e/ if the trensformetion project feils to be aspproved by
the deedline prescribed in Article 5, persgrsph 6,

b/ if the society is to be trensformed into other legel
entities end these fail to submit the proposel for reg-
istration in the commercisl register by the deedline
prescribed in Article 6, peregreph 2,

¢/ if the society does not cease to exist for enother resson.

SECTION THREE
Agriculturel Co-operetives
Article 8
Entitled Perties

The perties /persons/ entitled to decide ebout a trens-
formetion project are:

8/ the co-operstive society s members,

b/ the living former members oﬂthe society who heve worked
for it for at lesst 10 years, as long as they contect
the co-operative society in writing within three months
of the effectiveness of this Law and &s long as they
have not been expelled from the society, unless such an
expulsion is the object of rehebilitetion asccording to
specisl reguletions‘s/,

c/ the owners of the land end of other property used by
the co-operstive society, &s long as they contect the
society in writing within three months of the effective-
ness of this Law end simulteneously prove that their
property has been taken over by the co-operetive society
or is being used by it,

14/ Article 765, peregraph 4 of the Commercisl Lew Code.

15/ Law No.87/1991 of the Lew Gazette, reguleting extre-
judiciel rehebilitation ceses.
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d/ the citizens whose share in the co-operstive society's

property is determined sccording to specisel regu-

lationsi6/.

Article 9
The Property Contribution

The property contribution /input/ esccording to Article 4,
peregreph 4, item ¢/ includes the following forms:
a/ e monetery contribution /deposit/ paid by e member,
b/ moveble snd immovable property brought in by e member,
in the prices current st the time of its input,
¢/ eppraisable immeterisl end meterisl contributions /in-
puts/ brought in by the members, in the prices current
a2t the time of their input.

Article 10
The Determination of Property Sheres

/1/ For the celculstion of the shere in the co-operative so-
ciety s net property, the following criteria must be con-
teined in the trensformetion project:

8/ the land which the co-operstive society is using and to
which the entitled perty /person/ has the right of own-
ership,

b/ the length of the person's membership end job participa-
tion in the co-operative society,

¢/ sny other property teken over by the co-operative soci-
ety, in the prices current et the time of the tske-over.

Verisnt I.

/2/ The minimum spplicetion of one of the criteris accord-
ing to persgreph 1 shell be determined in the emount of 10 %
end it msy not exceed 60 % of the property which is being
divided and shered out.

Variesnt II.

/2/ The minimum epplicetion of one of the criterie accord-
ing to peregraph 1 shell be determined in the smount of 15 %

16/ For example, Article 16 or Article 22, persgreph 3 of
Law No.229/1991, regulesting ownership relestions to lend
end to other egriculturel property.
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end it must not exceed 50 % of the propeéerty which is be-
ing divided and shered out.

/3/ If the generel meeting should feil to sgree on the
gpplicetion of the criterie sccording to peresgreph 1 in
the trensformetion project snd if this fact slone should
result in preventing the whole transformetion project
from being approved, 8ll the three criteries shell be ap-
plied to san equel extent.

SECTION FOUR

Industrisl /Workers Productive end Artisensl/
Co-operatives

Article 11
Entitled Perties

/1/ The parties /persons/ entitled to decide ebout a trsns-
formetion project ere:
a/ the co-operative society's members,
b/ the living former members of the society who have worked

for it since 1st Jenuery, 1955, for et least 10 yesrs,
e/ the co-operstive society’s living former members who

heve brought into the society eny moveble or immovable

property, unless its velue hss been compenseted to

the member by the society by the dey of effectiveness

of this Lew.

. \es mentioned in the preceding provisigns,§

/2/ The 1living former members of the co-operstive society,
ere to be regerded es entitled perties only on condition
that they heve not been expelled from the society, unless
such an expulsion is the object of rehsbilitation sccord-
ing to speciel reguletions]S/, and if - within three months
of the effectiveness of this Lew - they have contected the
co-operative society in writing, with the request for the
renewal of membership; simulteneously with this request,
they must provide evidence of their former membership of
the co-operative society and, where sppropriste, of having
brought in some property. -
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/3/ In dissbled persons’ co-operetives, the entitled per-
ties also include the living former members of the society
concerned, as long es they are persons with reduced work-
ing cepecity /hendicepped workers/ end if their member-
ship terminsted as @ result of organizationsl chenges after
1st Jenuary, 1991.

Article 12
The Property Contribution

The property contribution /input/ eccording to Article 4,
peragraph 4, item ¢/ includes the following forms:
@/ the peid-up membership shere,
b/ other finencisl contributions mede by the members,
c/ eppraiseble immeterisl and materiel contributions /in-
puts/ brought in by the members, in the prices current
gt the time of their input /deposit/.

Article 13
The Determinetion of Property Sheres

For the celculation of the share in the co-operative
society ‘s net property, the following criteria must be
conteined in the trensformstion project: ;

8/ the length of the person’s membership in the society,

b/ the smount of the membership share deposited,

¢/ the smounts of other property contributions /deposits,
inputs/,

.3/ the person’s gross eernings in the co-operative soci-
ety in the course of his or her membership.

SECTION FIVE
Consumer Co-operatives
Article 14 .
Entitled Perties

/1/ The perties /persons/ entitled to decide sbout e trans-
formation project sre: :
e/ the co-operative society's members,
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b/ the co-operetive society’s living former members who
heve worked for it for st leest 10 yeers since 1st Jen-
uary, 1955,

¢/ the co~operative society’s living former members who
heve brought into the society movseble or immoveble prop-
erty for which full compensetion hes not been given
them by the date of effectiveness of this Lew,

d/ the co-operstive society s living former members whose
.membership lasted at leaest for 10 yeers end terminated
after 1st Jenuery, 1990.

/2/ The living former members of the co-operstive society,
es mentioned in the preceding provisions, ere to be reger-
ded as entitled parties only on condition that they have
not been expelled from the society, unless such sn expul-
sion is the object of rehabilitetion procedure sccording
to specisl regulations’s/, and if ~ within three months of
the effectiveness of this Lew - they heve contected the so-
ciety in writing, with the request for the renewel of mem-
bership; simultaneously with this request, they must pro-
vide evidence of their former membership of the co-opera-
tive society snd, where sppropriste, of having brought in
some property.

Article 15
The Property Contribution

The property contribution /input/ sccording to Article 4,
peregreph 4, item ¢/, includes the following forms:
a8/ the paid-up membership share,
b/ other financial contributions made by the members,
¢/ eppreisable immsteriel and msterial contributions /in-
puts/ brought in by the members, in the prices current
et the time of their input /deposit/.

Article 16
The Determinetion of Property Sheres

For the cselculetion of the share in 'the co-operative
society's net property, the following criteris must be
contained in the trensformetion project:
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a/ the length of the person’s membership in the society,

b/ the emount of the membership shere deposited,

¢/ the emounts of other property contributions /deposits,
inputs/.

SECTION SIX
Housing Co-operatives
Article 17
Entitled Parties

The perties /persons/ entitled to decide about & trans-
formetion project ere the co-operative society s members.

Article 18
The Property Contribution

The property contribution /input/ eccording to Article 4,
peregresph 4, item ¢/, includes the following forms:

8/ the peid-up membership share, or the basic membership de-
posit, where sappropriate,

b/ the member s peyment of the credit obteined for the con-
struction of the home /flet/ or of premises serving
other then housing purposes.

Article 19
The Determinetion of Property Sheres

For the cseslculation of the share in the co-operstive
society “s net property, the criterion which must be conteined
in the transformetion project includes the emount of the
membership share peid up by the member, es well es the emount
of the member’s %ayment of the credit obtained for the con-
struction of the home /flet/ or of premises serving other
than housing /residentisl/ purposes.

Article 20
’ The Menner of Transformation

/1/ Co-operetive building and housing societies, people's
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housing co-operstives, co-operstives for the construction
of family houses, @&s well as co-operatives for the con-
struction end edministretion of gesrages, shell be trans-
formed into genersally beneficisl co-operstive societies
according to specisl regulstions.

/2/ On the besis of & contresct, co-operstive homes /flets/
and non-residentiel premises mey be sold to the members
who heve been using them, et a price

Verient I.
corresponding to the smount of the unrepeid part of
the investment credit obtained by the member for the
home /flat/ to be sold to him, or slternstively, ot o
price sgreed upon asccording to & specisl regulation.

Verient II.
fixed according to @& special regulation.

SECTION SEVEN
Common, Concluding end Speciel Provisions
Article 21
Other Kinds of Co-operatives

For the trensformetion of co-operetives of other kinds
/types/, the provisions of Articles 11, 12 and 13 of this
Lew shell be spplied similerly /by enslogy/.

Article 22

/1/ A person who has become 8 member of & co-operetive so-
ciety newly creested by separstion 17/ and whose membership
in such 8 co-operative society continues to exist on the
dete when this Lew becomes effective, shell not be regsrded
as 8 former member in the sense of this Lew.

17/ Article 9, parsgreph 2 of Lew No.162/1990 of the Lew
Gazette, concerning asgricultursl co-operstives, end
Article 49 of Lew No.176/1990, on housing, consumer,
producer and other co-operstives.
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/2/ In the event thst s co-operative society which ceme
into being by division or sepesrstion before the effective-
ness of this Lew is to be trensformed, the co=-operative
societies involved must conclude & contrect of agreement,
before the approval of the trensformetion projects, speci-
fying which co-operative society is to be the one in rels-
tion to which the former members shell be regerded as en-
titled perties /persons/. Such sn egreement is an essentiel
condition for the approvel of the transformetion projects
and forms their integrel psrt.

Article 23
Exemption from Texes end Levies
Varient I.

The property trensfers end property sheres resulting
from the transformetion of a co-operative society shell not
be subject to eny texes or levies.

Veriesnt II.

The property trensfers and property shares resulting
from the trensformetion of a co-operetive society shall be
subject to texes end levies prescribed by special regulas-
tionslB/, charged at the time of their peyment.

Article 24
Speciel Provision

The property which hes been gretuitously transferred
to the ownership of co-operatives from stete-owned enter-
prises on the basis of the founder’s decision after 1st De-
cember 1989, shell be separsted from the net property of
the co-operatives by the date of effectiveness of this Lew,
and their privetization shell be carried out by the originel
founder sccording to specisl regulations‘g/.

18/0..00.

19/ Law No.427/1990, on the transfers of state ownership
of certain goods to other legel entities or neturel per-
sons, as smended by subsequent legislation. Law No.92/1991,
regulsting the conditions of trensfer of state property
to other owners /corporetions or individuels/.
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Article 25
Repeeling Provisions
The following regulstions are hereby repeeled:

1. Article 33 of Lew No0.229/1991 of the Lew Gazette, regu-
leting ownership reletions to lend end to other sgri-
culturael property,

2. Ordinence of the Government of the &SSR No.127/1988
of the Lew Gazette, regulating the finencial operstion
of enterprises of the egro-food-industrisl complex,
unified sgriculturel co-operstives and Jjoint ventures,

3. Decree of the Federal Ministry of Agriculture end Food,
No.130/1988 of the Lew Gezette, on the principles of
sale of sgriculturel end deiry produce to the members
and steff of socislist orgenizations engeged in egri-
culturel end deiry production,

4. Instruction of the Federel Ministry of Agriculture snd
Food, on the remuneration of the members and steff of
unified sgriculturel co-operastives end in Jjoint enter-
prises, issued on 20th December, 1988, ref. FM 1 - 1901/
/1988, registered in the Lew Gezette, pert 50 of 1988.

Article 26
Effectiveness

This lLaw becomes effective ON ceeceecocsncoe
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Substentiating Report end Commentsry

In the continuing process of economic, socisl and po-
liticel reforms, the sphere of the co-operstive movement
hes not yet been legislatively reguleted in such 2 manner
as to restore the originel co-operstive principlés end to
enable the co-operetives to adept themselves to the mer-
ket-economy conditions, while retsining the observance of
the co-operstive principles of economic operstion snd
self-government.

After the ensctment of Lew No.403/1990 of the Law Gaz~
ette, concerning the remedyirg of certzin property injus-
tices, Lew No.87/1991, on extre-judicisel rehabilitetion
ceses, =nd Law [0.229/1991, reguleting ownership rela-
tions to lend snd to other agricultursl property, 211 of
which renew, compensate and restore ownership rights to
the entitled parties /persons/, it is still necessary,
however, to desl with the problem of settling property
relstions in co-operatives, involving property which dif-
fers from stste /public/ ownership in a number of respects.

Conseguently, the trensformation of co-operatives is
en essentisl process which will creste the prerequisites
necesssry for the restoretion of the internetionslly rec-
ognized co-operative principles, which include, in par-
ticuler, voluntary membership, the members property par-
ticipstion, a co-operative society's independence of the
stete /government/, the members  equelity in sdopting de-
cisions etc. The Transformstion Lew is in conformity with
the dreft of the Commerciel Lew Code, @s regards the pos-
sibility of choosing eny kind of business corporation in
the form of which the hitherto-existing co-operative soci-
ete will henceforth conduct its business.

Nevertheless, the draft of this Lew regulstes the
procedure of transformetion of co-operstive societies and
the menner of determining the property shares in a wsy
which differs from that envisesged in the draft of the Com-
meciel Lew Code -~ perticulsrly becsuse it is necessery to
regulete these metters with due regerd to the provisions
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of Lew No.229/1991, which concern the shares of the en-
titled parties in the property of & co-operetive society,
e limitetion of the possibility of dispossl of the co-
operative property for the seke of setisfying the resti-
tution clsims etc.

The purpose of the Lsw is to regulate the procedure of
the trensformation of e co-operstive society into various
forms of business, including the transfer of the net com-
mercisl property of the co-operastives to specific sheres of
the entitled perties /persons/. The trensformetion shell be
carried out in 8ll co-operative societies existing on the
dete of effectiveness of this Lew, and this will be done
eccording to & trensformetion project considered end sp-
proved by the generel members’ meeting. There is no reason
to rule out the possibility that sfter the transformetion
e co-operative society will remain a co-operstive society,
though it will be besed on new principles, in conformity
with the Commercisl Law Code. The Law No.162/1990, concer-
ning sgricultursl co-operstives, os well ss Lew No.176/1990,
concerning housing, consumer, producer and other co~-opere-
tives, will be repeeled by the Commerciel Lew Code.

The property sheres cen only be obtasined from the divi-
sion of a co-operestive society's net property which remeins
efter restitution and which is not encumbered by debts.

It is recommended that the epprovel of e transformestion
project by the perticipents attending & genersl meeting
should be based on the principle of esn equel vote for ell
the entitled persons. There cen be no question of suppress-
ing the rights of owners, because even in the case of 8 tie
in voting, the amount and the velue of their immovable end
moveble property will be duly teken into account in fixing
not only their corresponding share in the co-operative so-
clety s commercisl property, but elso thﬁr sppropriate shere
in the profit.

A co-operative society cen be divided up into several
legal entities /corporate_uédies/ representing different forms
of business. Any member of the co-operastive society who is
not interested in teking psrt in the business of the newly-



established legsl entities /corporations/ has the oppor-
tunity of doing business on his own; this circumstance,
however, must be mentioned in the trensformetion project.

The trensformetion project must contsin the specifi-
cation of the net property earmsrked for division /shering
out/, the number of the entitled persons together with
the information es to where anybody cen find the list of
their nemes, dates of birth and sddresses, the criteris
for the celculation of the property shares of the pertic-
ipents /these criteria ere prescribed in deteil in e spe-
cisl section of the Lew, with regerd to the individuel
types of the co-operstives involved/, the wsy in which
these criterie are to be spplied, the wey snd the con-
ditions of the disposel of the shere sfter the trensfor-
formetion hes been carried out, the determinetion of the
form of business to which @ co-operative society is being
trensformed, es well ss the timing of the individuel acts
forming pert of the trensformation process.

The project must specify gll the fects and circum-~
stences which could influence the smount of the net prop-
erty.

Furthermore, the trsnsformstion project must specify
the reasons which heve led the suthor to the decision to
submit the proposal. This substentistion must be made by
the suthor of the project himself, in order that objective-
ness end impartielity should be sssured.

In the transformetion project, it must likewise be
made clear which of the legel entities erising from the
trensformed co-operative society should be the one to
settle the restitution clsims raised after the end of the
transformaetion; the corporstion thus identified will be
required to administer the reserve sepersted according to
Article 4, peragrsph 4, item ¢/ of this Lew, until the
end of the restitution process. Then the remeinder of the
reserve must be trensferred to the newly-crested legal en-
tities /corporste bodies/ in the proportion corresponding
to the basic property tsken over. If, however, the resti-
tution cleims exceed the reserve thus creested, the newly-
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established legel entities must defrey - to the adminis-
tretor of the reserve ~ the proportional part of the dif-
ference, asccording to the emount of the net property tsken
over. In the event of liquidation, the settlement of these
restitution cleims shall be given priority.

The trensformation project must be worked out by the
co-operetive society concerned, but it is not decisive
whether such 8 project is drewn up by the members them-
selves or whether the society gets it worked out by en
outsider. Working out @ transformation project and maeking
sure that it is approved sccording to the rules leid down
by lew is & duty which the co-operetive society must fulfil
within one year of the effectiveness of this Law. Feilure
to fulfil this condition hes the consequence that the co-
operative society enters into liquidstion.

The entitled parties ere only netursl persons /indiv-
iduels/, end the categories of people from smongst whom
they cen come into considerstion esre identified differ-
ently in the specisl sections of the Law. These persons
mey likewise submit a tresnsformation project for consid-
eretion end approvel by the generel members’ meeting, while
the menegement committee of the co-~operative society is
obliged to . submit ell the projects to the general meet-
ing not leter than 30 dsys before the date on which it is
to be held. While 8 co=-operetive society must submit e
project conteining all the prescribed essentials, a pro-
Jject submitted by en entitled person masy confine itself
to those requirements /parts/ in which it differs from
the project worked out by the co-~operstive society itself;
hence en entitled person need not, for exemple,. work out
eny statement of accounts /balence sheet/ or determine
the extent of the net property eermerked for division
/sharing out/. This simplificetion is intended to make
it possible for the entitled persons to perticipete sc-
tively in the trensformastion of the co~operative society
concerned.
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Together with the propossl of s drsft project submitted
by en entitled person, the co-operstive society must slso
submit to the genersl meeting its substasntietion, whereby
the obJectiveness of the considerstion of the project is
to be essured.

The convocation of & general members’ meeting for the
purpose of considering and epproving the project is pro-
posed to have a deedline of 30 desys before the dete when
it is to be held.

The trensformetion project cen be aspproved by a vote
only in case it is supported by the votes of g simple me-
Jority of the entitled persons present. The entitled per-
sons, however, may be represented by substitutes. The sub-
stitutes of the entitled persons then commend s number of
votes equel to the number of the entitled persons they rep-
resent, plus one vote in cese the substitute himself is sim-
ultaneously an entitled person.

In sections three to six of the Lew, the trensformation
of co-operetive societies is regulated with & differentia-
tion sccording to the specific kinds of their business, for
it is obvious thet sgricultural, housing end other types of
co-operatives have their own specific features, which can-
not be subordinated to an identicel, uniform régime.

In order that citizens should become entitled parties
/persons/ for perticipstion in the trensformation of s co-
operative society, the besic condition is 2 written eppli-
cation to the co-operetive society concerned within three
months of the effectiveness of this Law, end simultene-
ously providing evidence of the fect thet the co-operstive
society hes teken over their property or is using it; fur-
thermore, where sppropriate, the fulfilment of other cri-
terie from the point of view of the duration of membership
and of heving perticipated in the work of the co-operstive
society in the form of & regular Jjob.

The Lew does not provide thet the length /durstion/
of membership must be uninterrupted; consequently, the
individuel periods of s person's membership /and job per-
ticipetion/ in & specific co-operstive society msy be edded
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together.

For the determination of the property sheres in the
co~operative society's net property, the Lew leys down
criterie which are likewise differentisted for the in-
dividuel types of co-operetives with due regard to their
specific features.

In producer and consumer co-operstives, the entitled
perties- /persons/ include the former members who hsve
worked in the co-operetive society concerned efter 1st
Jenuery, 1955. This was the dete by which full property
settlement hed been cerried out in these co-operatives
in their mutuel relations with members, including the de-
termination of their sheres in the profit according to
Lew No.53/1954, concerning people’s co-operstive socie-
ties end co-operetive orgenizetions.

Housing co-operstives sre 2llowed by the Lew to sell
the homes /flats/ end non-residentisl premises to the mem-
bers using them. As for ss the price is concerned, the Law
contains two verients, the first of which enviseges & price
equivelent only to the amount not yet repsid by the member
towaerds the investment credit obteined for the flet which
is being so0ld to him /or for the non-residentiel premises,
es the cese msy be/, or slternstively, a price fixed by mu-
tusl sgreement according to @ specisl regulstion, while the
second varisnt rules out the possibility of cherging @ price
not exceeding the emount still outstending /i.e. not yet
_repeid by the member towerds the investment credit obtsined/.

For the whole time when it was being worked out, the
dreft of this Bill was currently considered end discussed
with representatives of co~-operative unions, of owners as-
socistions and of the trede unions concerned, as well es
in consultetion with a group of Members of the Federel As-
sembly /i.e.Parliament/. From the constitutionel point of
view there cen be no doubt sbout the fact thet this legis-
letion falls within the competence of the Federation, be-
ceuse it is supposed to regulste ownership end metters in-
volved in the business activities of citizens end of legel
entities /corporaste bodies/.
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Commentary on Individusl Provisions .
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Article 1

The aim of the Lew is, in particuler, to determine the
procedure for the settlement of the property relstions of
the contemporery co-operstives, in relastion to the stste
/government/ es well es in relstion to the members end to
other entitled perties /persons/, to be followed by their
transformetion besed on the principles incorporeted in the
Commerciel Lew Code, whose dreft is under preparstion. The
whole transformstion process must slso be cerried out in
conformity with the internstionslly-recognized co-operstive
principles.

On the basis of & transformstion project approved by
the general members’ meeting, however, individuel co-op-
erative societes mey also be trensformed into any other
kind of business /compeny/ recognized by the Commerciasl Lew
Code, or they mey even be broken up right down to individ-
ual persons, or - where eppropriate - ceese to exist by
liquidetion.

The introductory provision confirms & co-operative so-
ciety s independence of the state /government/ snd the ex-
istence of co-operative self-government.

The envisaged transformetion is to be cerried out on
the basis of a tresnsformetion project, in ell the co-op-
erative societies which ceme into being before the effec-
tiveness of this Law.

Article 2

Before working out its trensformetion project, esch co-
operative society must settle its cleims end debts in re-
lation to the stste, insofar ss they arise from the laws
regulating the mitigation of ceses of property injustice,
as well es meke eppropriste arrengements regerding the
value of the former property of the Communist Perty of
Czechoslovakia snd of the Socislist Youth Lesgue, which
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the co-operative society has acquired either free of charge
or under exceptionally /conspicuously/ sdventegeous condi-
tions; thereupon, the co-operestive society must conclude an
agreement with the eppropriste suthorities of the republic
concerned, sbout the time-limits end about the way of set-
tling the metters involved, and this esgreement will form
pert of the trensformation project. If it is not possible
to conclude such an egreement within three months of the
effectiveness of this Lew, the issue shell be decided by
court, on the besis of & proposzl submitted by one of the
perties involved.

Article 3

Only natural persons /individuels/ can be the entitled
perties in the sense of this Law - i.e. those persons speci-
fied in the eppropriste section of the Law seperstely for
each type of co-operetive society.

Article 4

Each co=-operstive society must work out end put forwerd
the transformation project within s fixed desdline; the pro-
Ject must contain ell the essentiels specified in psrsgreph 4,
while 211 other proposels, es mentioned in persgreph 5, must
be sppended to it. Such proposels, of course, serve the gon-
erel members meeting merely as background informetion in-
diceting the kinds of stetutes, incorporetion contracts etec.
on the besis of which new legel entities /corporste bodies/
could be estsblished in cese of approvael of the trensforme-
tion project. When & vote is teken, it concerns only the
trensformetion project itself, not the appendices. In cese
the co-operative society is to be transformed into severel
legel entities, the relevent provisions are to be found in
persgrephs 7 end 8, by which it is mede obligetory for the
co-operative society to specify in the tresnsformetion pro-
ject the legel entity which will tske over the rights and
obligations concerned /which must likewise be specificelly
mentioned/. In this context, the obligetions and rights in
question ere not only those arising from the co-operative
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society 's own business /economic activities/, but they
also include the duty to settle the restitution claims
which have not yet been reised. That perticuler legal
entity /corporstion/ which will satisfy such restitution
cleims will 2lso be the administrstor of the reserve set
aside for this purpose from the co-operative society's
net property, and it will be the liable party in the sense
of the legislation reguleting the mitigstion of cases of
property injustice.

In eccordance with the Commerciel Law Code, the newly-
established legel entities ere obliged to submit to the
commercisl register a proposal’for their registration,
which will then heve 211 the conseqguences sccording to
the Commercial Law Code; only the deadline for the sub-
mission of the registretion proposel is different from
that prescribed by the Commercisl Law Code - it is 90 days
following the approvel of the trensformetion project, ir-
respective of whether the legel entity concerned is a2 com-
mercisl /business/ company, @ joint-stock compeny or s co-
operative society.

In the event that e co-operative society continues to
operate s a2 single society even efter the settlement of
effeirs in reletion to the state, to the members end to
other entitled persons, it shell not cease to exist, but
it must sdept its rules /statutes, bylews/ to the provisions
of the Commerciel Lsw Code.

'Articlesg5 and 6

A trensformation project is subject to the epprovael
of 8ll the entitled persons forming pert of the genersl
meeting, but they need not teke pert in the voting per-
sonally. Their esuthorized representetives /substitutes/
commend the ssme number of votes ss the number of entitled
ersons whom they represent, plus their own vote, where appro-
priaste /i.e. if such & representetive is simulteneously
en entitled person/.

The general meeting votes esbout those essentiasls of
the transformetion project which are specified in Article 4,
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peragraph 4; the voting on emendments to the rules, on
the sdoption of the new rules /statutes/, as well es on
the incorporation or foundetion cecntract does not tske
plece until after the spprovel of the transformetion pro-
Ject, and then the persons entitled to vote asre only
those who are joining the co~operstive society or busi-
ness compeny concerned. The purpose of this srresngement
is to prevent the people who are not joining the new legal
entity /corporate body/ from teking pert in the decision-
meking on its estsblishment or on the conditions under
which it is being estsblished.

Article 7

The project must be epproved within a fixed time-lim-
it, otherwise the co-operetive society enters into liqi-
dation. The same consequence would follow in case the
new legal entities should fail to submit their registra-
tion proposel in time. The liquidetion of the co-opere-
tive society will teke place even if the genersl meeting
spproves it.

Articles 8, 9 and 10

In ggricultural co-operatives, the entitled persons
include the present-dey members, the former members who
heve worked in the society for st lesst 10 yesrs, as well
as locelly-known owners of land end other property used
by the co-operative society; the condition is thet they
apply to the society in writing in good time end thst
they heve not been expelled from its membership for eny
other ressons than those which sre the object of reheb-
ilitstion sccording to Law No.87/1991 of the Lew Gazette.

The property contributions /inputs/ ere defined in
such 2 way as to reflect the characteristic feetures of
how the net property wes creeted in the co-operstives in
the pest; the value of the moveble snd immoveble property
contributed or brought into the co-operative society is
teken into considerstion in the smount in which it was
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recorded in the accounts. Any other kind of velustion
/essessment/ of the property, for example in the prices
current on the date of effectiveness of the Law, would
delay the trensformetion for technicel reasons, or even
could make it quite impossible for the transformation
to be completed within one yesr.

Articles 11, 12 snd 13

In producer /workers industrial end ertissnsl/ co-
operetives, the entitled perties /persons/ sre the asc-
tuel members of the societies, the living former members
who have worked et leest 10 yeers in the society con-
cerned after 1st Jenuery 1955, es well as former members
who have brought into the society any immoveble or mov-
eable property. The stipuletion of this decisive dste is
being proposed with regerd to the settlement of property
issues according to Lsw No.53/1954, concerning people ‘s
co-operatives end co-operetive orgenizetions. According
to this law, & co-operetive society wes obliged to settle
property metters with each withdrewing member, taking
into sccount the circumstance thet his membership share

hed been incressed by the society s profit.

In disebled persons' co-operatives, en sdditionel
category of entitled perties /persons/ is represented by
living former members officielly recognized as people
with reduced working cepscity /handicepped workers/,
whose membership termineted after 1st Jenuery, 1990, as
a result of orgsnizationel changes. The living former
members, however, may become entitled persons only on
condition thst they epply for renewel of membership.

As distinct from other kinds of co-operatives, the
criterie for the shering out of the net property also
include the member’s gross esrnings.

Articles 14, 15 snd 16

In consumer co-operstives, the categories of entitled

persons sre defined in precticelly the sesme way 8s in
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producer /industrizl and ertisznel/ co-operstives, and
the cordition of renewel of membership is likewise in-
cluded in this provision.

Articles 17, 18, 19 and 20

In housing co-operstives, the entitled persons ere

only the present-day members of the societies. The cri-

terie for the determination of the property shere sre

the emount of the paid-up membership shere and the smount re-
peid by the member to date towsrds the investment credit
obtained for the construction of the co-~operative home
/flat/ or of premises serving non-residenti=l purposes.

The Lew envisesges the trensformstion of co-operstive
building and housing societies, people’s housing co-op-
eratives, as well as co-operstives for the construction
of femily houses, into generally beneficial co-operative
societies eccording to specisl regulstions. It simultane-
ously envisages thet the constitution end legel reletions
of such co-operstives will likewise be regulated by future
speciel legislation. Furthermore, the possibility of con-
tractusel sele of a2 home /flst/ or of non-residentiel prem-
ises is deelt with in two verients, the first of which
ellows the price to be fixed in the esmount of the unre-
peid pert of the investment credit obtsined for the flet
or non-residentiel premises to be sold to him, or alter-
netively, to be agreed upon sccording to & speciel regu-
letion, while the other verient simply refers to 2 spe-
cisl regulstion in this context.

Article 21

As the Lew cannot take fully into account ell the
specific festures of co-operetives which ere not pro-
ducer, consumer, housing or egricultural co-operatives,
but which have come into being on the basis of legisle-
tion still velid, it leys down the rule that their trans-
formetion will be governed by those provisions which caen
be most suitebly epplied to them by anslogy.
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Article 22

In the course of the last yeer, there have been rel-
eatively frequent ceses of & co-operstive society being
divided up into severel co-operatives, or instesnces of
& co-operative society erising by sepsrsetion from asnother
one, while the original co-operative society settled the
property metters with the members who were pessing over
to the newly-esteblished society; therefore, the pro-
visions of Article 22 prevent such netursl persons /in-
dividuels/ from participsting in the property of the or-
iginel co-operative society esgein, on sccount of former
membership, snd in the property of the new society, on
account of contemporery membership.

Article 23

This provision proposes two slternstive variants
dealing with the problem eres of exemption from texes end
levies for the property sheres ecquired by the entitled
persons in the course of the trensformetion. Verient I
fully exempts the property sheres from tsxes end levies,
while varisnt II enviseges the texetion of such sheres
only in those ceses where they have actuslly been paid
out. This meens thet these property sheres would like-
wise be exempt from texes and levies in case they should
be deposited with the co-operstive society or business
compeny concerned.

Article 24

The eim of this provision is to prevent the nationel
property - which hes been tresnsferred to & co-operative
society free of charge from state enterprises after ist
December 1989 - from being divided up into property sheres
of co-operastive members, who would thus be groundlessly
enriched.
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The Federal Assembly of the Czech and Slovak Federative
Republic has enzcted the following Act:

Section One

General Provisions
Article 1

The Purpose of the Act

/1/ The purpose of this Act is to regulste the ststus,
the legal relstions and the principles of the activities
of housing, consumer, producer and other co-operstives
/hereinefter referred to only es "co-operatives" or "“co-~
operative societies”/ and other co-operstive organiza-
tions.

/2/ The Act does not concern sgricultursl co-operstive
orgenizations.

Article 2
A Co-operative Society

/1/ A co-operative society is 2 voluntary community of
citizens /members/ who have associsted for collective
business and other activities, es well as for satisfying
end promoting their interests.

/2/ A co-operative society is & legal entity /corporeste
body/; in legal relations it acts in its own name and
bears the responsibilities which erise from such relas-
tions. A co-operative society is not responsible for the
obligations of other legal entities.

/3/ A co-operstive society’s affairs are managed bty the

) 9, » g -
members through the members meeting and through its else-

ted authorities, in accordance with general legislaticn
and with th2 society s own ruis:s /bylaws/.
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/4/ A co-operative society conducts its business indepen-
dently and on its own account; in doing so, it takes upon
itself a2 reasonable degree of business risk.

Article 3
The Establishment of s Co-operative Socisty

/1/ The establishment of a co-operative society requires
a/ a resolution of the constituent meeting on its es-
tablishment, tk2 rule being that 2 co-operstive so-
ciety can be formed by at leest five citigzens,
b/ the adoption of the society’s rules /bylaws/,
¢/ the election of the society’s authorities.

/2/ A co-operative society may acquire rights end undertaks
obligations from the day of its entry in the register of
enterprises.

/3/ The proposal for the socieity’s entry in the register

of enterprises nas to be submitted by the co-operative so-
ciety itself; zppended to the proposel must-dbe the society's
rules /bylews/ and the constituent meeting’s resolution cn
its establishment.

/4/ Where special regulstions require official consent for
certain kinds or fields of activity, a co-operative soci-

ety may be engaged in such activities only after obtesining
such a consent.

Article 4
The Rules of a Co-operstive Society

/1/ The basic set of a co-operative society’s internal regu-
letions /bylews/ is represented by its constitutional rules
/hereinafter referred to only as "the rules"/. The rules
must contain:
8/ the co-operative society’s neme, in which it amust
be expressly stated that the essociation concerned
is a co=-operativs socisty,
b/ the =2ddrsss of the socisty 'z haadquertsrs,
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¢/ the object of the society’s sctivities /the nature
of its business/,

d/ provisions concerning the commencement and termine-
tion of membership, the members’ rights snd obligas-
tions, as well as the procedure /measures/ to be te- -
ken egainst those members who fail to meet their ob-
ligations arising from membership,

e/ provisions concerning the smount /or the mode of fix-
ing the smount/ of the membership saare, or of a mem~
ber s basic deposit or snother form of property per-
ticipstion; the kinds and weys of their formation
and use, valorizetion énd/or smortization; the mode
of their payment /deposit/ end of their settlement
upon termination of membership or in connection with
other circumstances coanstituting an entitlement to
such a settlement /for example, the trensfer of mem-
bers’ rights,

£/ the form and extent of o member s liebility in re-
spect of a loss that the co-operative society mey
incur,

g/ fairly detsiled provisions concerning the co-opers-
tive society’s suthorities, their composition, term
of office, the mode of their election end decision-
making, a3 well 88 provisions specifying who orgeni-
zes and mensges the co-operstive society's current
business /Article 17, peregreph 5, and Article 21/
and who implements the tasks of the heasd of the or-
genizeation in sccordance with legisletion regulating
labour relastions.

/2/ The rules must not be in contradiction with this Act
or with other regulations forming pert of the general
legislation.

/3/ The rules a2nd their smendments must be recorded in the
register of enterprises.
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Article 5
A Co-operative Society’s Property

/1/ A co-operative society’s property includes the items

which the society owns, as well as the property rigcts it
has scquired. The property mey be teken ewzy from the so-
ciety only in the instances end under the conditions laid
down by law.

/2/ A co-operative society's property is made up of the
members’ pooled resources /enrolment fees, membership shares,
deposits, materisl contributions end other immnaterisl, ma-
terisl or financial assets whose value can bz quoted in mon-
etary terns/ and o2 the resulits achieved in the co-opera-
tive society’s business, end/or assets from other sources

Article 6
A Co-operstive Society's Economic Operation

/1/ A co-operative society defrays its requirements end costs
from the income derived primarily from its econoaic activ-
ities /main business/, @s well as from the income acquired
from other sources.

/2/ From its profit, & co-operstive society psys, in the
first place, the appropriate taxes end other levies. The
rest of the profit is used by the co-operative society Ireely
and independently, end these funds csnnot be taken awey from
the society.

/3/ The deprecistion of the bessic assets /plant end equip-
ment/ remsins in the co-operastive society in the full enm-
ount, and the society utilizes it independently.

/4/ For the sake of promoting the members’ grester psrtic-
ipation in the co-operative activities and business resulis,
a co-operative socisty masy utilize their further property
participation /additional financial or other property de-
posits/ valorized by the share of the profit in accordance
with the rules /Article 4, paragzracha 1, item o/

/3/ For %the purpose o2 financing it3 development, 2 co-co-
erative socisty may issue bonds; the mode of their issue,

— . & am ot 8k - < s =
L22 wvays of *hsir disvosal 2nd thalr valsrization saall s

W
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determined end made known by the members’ meeting in sccor-
dence with the reguletions laid down by general legislstion.

/6/ A co-operstive society msy elso include in its busi-
ness the property of other legel entities /corporate bodies/
or natursl persons; this msy be done on the basis of s con-
tract concluded in eccordsnce with the regulations forming
part of the general legislation.

Article 7

Protection of the Favironment and of tha
Citizens Health

/1/ In conducting its economic and social activities, a co-
operative society must protect the envirorment, as effect-
ively ss possible, from any hsrmful effects thet may be
brought eabout by its business, and - in psrticulsr - maks
sure that any denger to the heslth of the citizens is
avoided. It must finance from its own rescurces and put
into effect the measures necessary for the formation end
protection of all the environmental aspects threatened by
its business and activities.

/2/ A co-operative society must provids end build the ap-
propriate fscilities for the protection of the environment,
put these fscilities into operstion togsther with the
productive or non-productive units concerned, and perman-
ently ensure their smooth and effective functioning.

The Termination of & Co~operative Society’s Existence
Article 8

/1/ The members’ meeting mey adopt 2 resolution to the
effect that the co-operstive society shell cesse to ex-
ist, either with or without e liguidation. The co-opex-
ative socieiy ceases to exist by the day of itz deletion
from the register of enterorises.

/2/ A co-cperative sociesily 2zeases to 2xist without 3 ligui-

=]
dation by smalgamation, integraiion or division.
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/3/ A co-operstive society which hes taken over the proper-
ty and obligations of & society which has cegsed to exist
must notify, without deley, any other perties affected by
its discontinued existence, informing them to the effect
thet the society concerned has ceesed to exist end thei its
property and obligations have been duly tsken over; in the
event of termination by liquidation, this is the duty of
the liquidator.

/4/ A co-operative society mey slso be dissolved by dacision
of & lew court, if, by its btusiness or scticns, it seriocusly
contravenes the duties or conditions lsid down in Articles

3 and 4 of this Act.

/5/ A co-operative society ceases to exist if the number of
its members falls below five citizens.

Article 9
Analgametion end Integration

/1/ The property, the obligations and the members o a co~
operative society which 1s becoming part of enother one by
emslgamation sre taken over by the lastter.

/2/ In case of integretion of two or more co-operative so-
cieties into one, their property, obligetions and members
shall be taken over by the newly-established /integrated/
society by the dey when this new society s neme has been
recorded in the register of enterprises.

Article 10
Division

/1/ The members’ meeting of a co-operstive society which is
to be divided shall determine how this division should be
carried out, now its property 2nd obligaticns should be di-
vided, and it shsll slso decide, with due regerd to the in-
dividusl members’ Justified interests., to which of ths
newly-created co-operative socisties the individual members
should be transiarred.
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/2/ By being divided, @ co-operative society cesses to ex-
ist end its property and obligations pess over to the new
co-operative societies by the day of their recording in
the register of enterprises, tc the extent determined by
the members’ meeting of the society thet has been divided
up. By the same day, the members of the divided society be-
come members of the naw co~operative societies.

Liguidation of a Co-operstive Society
Article 11

/1/ In cese the members’ meeting decides that the co-oper-
etive society should be dissolved by liquidetion, it ap~-
points & liguidastor. If a co~operative society hzas beesn
dissolved /2ccording to Article 8, paregreph 4/, or if it
ceases to exist /according to Article 8, parsgreph 5/, the
liguidator shsll be sppointed by the law court.

/2/ It is up to the co-operative society itself to propose
thet en entry should be made in the register of enterprises
to the effect thst the society is about to be licuidated
and that a specific liquidator has been sppointad.

/3/ The functions of 21l the suthorities of the co-opera-

tive society, with the exception of the members’ meeting,

terminate by the dsy of the entry made in the register of

enterprises sccording to paragrapn 2. In the csse of liqu-
idation of a co-operative society dissolved by & decision

made according to Article 8, perasgresph 4, the function of

the members’ meeting shell termineste, too.

Article 12 .
/1/ The liquidstor is entitled to ect on the co-operative
society’s behalf in all matters connected with the liquiad-
ation.
/2/ The liguidstior must notify, without dalsy, 211l the or-

ganizations, authorities and other parties concerned, about
the co-oparative society's antry into liquidation.



/3/ The co-operative society must work out 2 bslance sheet
and s statement of sccounts covering the period up to the
date of the beginning of the licuidation, snd hand them
over to the liquidator.

Article 13

/1/ Within one month of his appointment to office, the
ligquidstor must draw up the initial bslances shest and sub-
mit it to the members’ meeting together with the ligquida-
tion plan, the liquidation budget and the inventory reccxrd-
ing the result of an extraordinery stock-teking of tha
business equipment 2nd property carried out to the dztz of
the beginning of the liguidation.

/2/ In the course of the liquidation, the liquidator must
make particulerly the following srrangements:

a/ concentreste the financisl resources on one single
account in one banking institution, .

v/ bring to an end the current affairs related to the
co-operative society's business,

¢/ convert the society’s property into money as sdvan-
tageously as possible or dispose of it appropriately
otherwise, in accordance with the relevant provis-
ions of genersl legisletion,

d/ from the proceeds of the liquidation, defrsy, suc-
cessively, the claims of the state in levies, taxes
and rates; furthermore, the claims of the co-opere-
tive society s members snd steff, including the set-
tlement of the membership shares and other property
deposits /members’ participstion/; repay the money
made eaveileble to the co-operative society from gov-
ernment /state/ rescurces for capital construction
projects during the last five years preceding the
liguidation; refund the resources invested in tae
sceiety 's property from poolad co-operative funds;
and meet thz remaining obligations /zlzias/.
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/1/ To the date of the end of the liquidation, the liqui-
dator must draw up the bslsnce sheet and submit it to the
members  meeting for approval together with his finzl re-
port on the arrangements made in the course of the liqui-
dation, snd with @ proposal of how the liquidation surplus,
if eny, should be divided.

/2/ The liquidation surplus should be divided by refunding
to each member, successively, the emounts of his member-~
ship share and any other property deposit, and - where zp-
propriate - 2n additional amount by which the member’s li-
ability of guerantee exceeds the membership share.

/3/ The resources remaining after the settlement carried
out according to psregreph 2 shall be traansferred by the
liquidator:

a/ in the co-opsratives newly established after July ist
1983, among the members of the co~operative society
concerned, in the manner lsid down by its rules;

b/ in other co-operatives, for the develovment of the
communities in which the society concerned conduc-
ted its business.

/4/ The liquidator shall Tormally propose that the society’s
name should be deleted /erased/ from the register of enter-
prises, and make sure that the documentation files, rec-
ords, books snd accounts are properly stored in a safe
place.

Section Two
The Authorities /Orgens/ of s Co-operative Society
ticle 15

The authorities of a co-operstive society shell be the

following:
a/ the members meeting or the general 3ssemb1J /here-
inafter only referred to as "members meeting"/,
b/ the mensgement commiti: e,+/
T/ Toonslstor s note: the Czach name of this body i3 ofian
wranslaizd into Inglisn ia savarel different wey3, 2.2,
bcard of directors, managzment board, 2xecutive etc.
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¢/ the control commission,
d/ other organs /suthorities/ according to thisz Act
and the co-operative rules /bylaws/.

Article 16
The Members’ Mestingz

/1/ The highest suthority of e co-operative society is

4 o Ve . N
the members meeting, st which the members exarcise their
right to decide about the society’s effairs.

/2/ Members’ meetings sre held et intervals laid down by .
the rules, et least once 2 yesr.

/3/ A members’ meeting must be convened if this is re-
guested in writing by et least one-third of 211 the co-
operative society's members, or by the control commission,
as well 2s in other cases specified in the rules.

/4/ The powers esnd competence of the members’ neeting in-
clude the following entitlements:
a/ to =dopt and smend thz rules,
b/ to elact and recall members of the management com-
mittee a2nd of the control commission,
¢/ to approve the annusl bslance sheet and statement
of sccounts, the division esnd utilization of the
profit, or - where appropriate - the way in which
2 loss should be covered,
d/ to decide asbout the co-operative society s division,
amelgamation, integration or dissolution,
e/ to decide basic issues concerning the society’s de-
velopment and policy.

/5/ It is up to the members’ meeting to decide sbout other
effairs concerning the co-operstive society and its activy-
ities, if this is required by this Act or by the ruies,

or if the members’ meeting has reserved for itself the
right to decide eny particulsr issue.

/é/ The —ulzs o a co-operative sociziy msy provide that
tings should te heid in the form of seciional
2

¥ A &
121 22nbazrs meztiazs are st
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- entitled to decide about any form of termination of the

co-operative society’s existence, or in other instences
specified in the rules.

/7/ If it is not very well possible, with regard to the
co-operetive society's size, to convene members’ meetings,
the rules may provide that s delegate @ssembly /confer-
ence/ elected by the society’s members should be convened
instead of @ members’ meeting. The rules should simulta-
neously lay down further particulars for the electicn of
the delegates.

Article 17
/

The Mansgement Committee”

/1/ The management committee is the executive and statu-
tory orgasn /body, authority/‘/ of 8 co-operative society;
it directs and manages the society’s business and sctiv-
ities and decides on 2ll metters with the exceptiorn of
those reserved - by this Act or by & decision of the mem-
bers’ meeting - to snother organ /authority/. For its ac-
tivities /exercise of office/, the mensgement committiee
is snswerable to the members’ meeting.

/2/ The msnagement committee puts into effect and super-

vises the implementation of the decisions of the members’
meeting; it regulsrly reports to the latter on its sctiv-
ities end on the society’s business; it convenes members’
meetings end prepares the agenda for their deliberstiorns.

/3/ The mansgement ccmmittee holds meetings eccording to
need; as 8 rule, once every month. It must meet within 10
days following the delivery of the control commission’s

+/ Transletor’s note: For alternstive English names, see
footnote referring to Article 15 /page 9/.

1/ Article 24 £ of the Zconomic Law Code, No.109/1964 of
the Law Cezeite, as smended by subsequenily issued
~2gulatioas.
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instruction to that effect, if this commission’s earlier
request or criticism hes failed to result in getting
things /shortcomings/ put right.

/4/ From smongst its members, the management committee
elects the president of the co-operative society /the
chairperson of the msnsgement committee/ end, where ap-
propriate, 8lso s vice-chairperson /two or mors vice-chair-
persons/, unless the rules provide that these officers are
to be elected by the members’ meeting.

/5/ The president of the co-operative society /ths chair-
person/ organizes and chsirs the deliberstions .of the mon-
agement committee. Where the rules envisage it, hs or she
elso orgsnizes and directs the society’s current business
and activities /Article 4, peragrsph 1, item g/.

/6/ The ways in which the msnagement comnittee acts on be-
half of the co-operstive society in relztiorn to other
/outside/ parties. saculd be laid dowh by the rules,

rticle 18
The Control Commission

/1/ The control commission is entitled to exsmine snd re-
view 21l the business snd activities of the co-cperative so-
ciety; it considers the compleints of the sdciety’s members
end - if specifically authorized by the rules - also those
reised by its employees /members of the staff/. The control
commission is answersble only %o the members’ meeting, with-
out being dependent on any other orgens /authorities/ of
the co-operative society.

/2/ The control commission is required to express its op-
inion on the annusl statement of accounts /bslence sheet/
and on the propossl for the division of the profit or, al-
ternatively, on the recommended manner of defreying the co-
operative society ‘s loss /deficit/.

/3/ The conirol commission must inform ihe menaganani com-
3i izt.that

mitiese about the snortcomings discovered and iasis

s i e
things are s2% riznv.



/4/ The control commission holds meetings sccording to
need, at least once every three months.

/5/ From emongst its members, the control commission
elects its chairperson and, where appropriate, elso e
vice-chairperson, unless the rules require these offic-
ers to be elected by the members’ meeting.

Provisions Common to the Organs /Authoritiezs/ of a
Co-operative Society

Article 19

/1/ No other persons than the co-operative society s mem-
bers over 18 years of sge can be elected to its organs
/authorities/.

/2/ The respective functions of s member of the menage-
ment committee and of a member of the control commission
are mutuslly incompatible. Other instences of incompat-
ibility of certein functions are specified by this Act
and/or bty the co-operative rules.

/3/ The term of office of & co-operstive society’s elec-
ted organs /suthorities/ is five yeasrs, unless the rules
lay down @ shorter term of office; however, the elected

orgens remain in office until new ones hsave been elected.

Article 20

/1/ The members’ meeting, the mensgement committee end the
control commission can adopt valid decisions if more than
half of e8ll their members /delegstes/ are present.

/2/ A decision, including the election of the co-opera-
tive society’s orgens /euthorities/, is approved if it has
been supported by the votes of g simple mejority of the
members present, unless this Act provides otherwise.

-/3/ A simple majority of more than half of sll members
/d2legates/ is r2qulred for the wv2lidity ol 9 Jecizioz oz

4

the adoption of the rules and their zmendxents 2ané oa i
ety 3 axistence fAriicla 3/.

(28

ternmination of ithe s0cC

14
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/4/ Particulsrs concerning the election and recelling of
a co-operstive society’s orgens /authorities/, their de-
liberations end the verificstion of the minutes shzll be
laid down by the society’s internsl regulations - the
election procedure end standing orders; the procedure
for their adoption shall be laid down by the rules.

Article 21

In a co-operative society with 2 sm2ll nuaber of mem-
bers, not exceeding thirty, ths rules may provide that
the functions of the management committee and of th2 con-
trol commission are to be exercised by the members’ mazet-
ing; that the letter shall elect, from smongst the so-op-
erative society’s members, the president /the chairperson/,
who sh2ll be the socieiy’s statutory organ /officer/,1/
and, where eppropriate, slso a vice-president /vice-chair-
person/.

rticle 22

The Manager +/

/1/ The rules may provide that the co-oberetive society s
current business /Article 17, paragraph 5/ should be or-
genized snd msnaged by a maneger, appointed and recalled
by the management committee. This does not affect the
functions /suthority/ of the management committee in any
way.

/2/ The status, activities snd tasks of the manager should
be determined by the rules.

Article 23
The Internal Organization of a Co-operative Society

- L4 - - .
/1/ A co-operative society s internal orgznization snculd
be determined by its owm comprehensive set of organiza-
tional regulaztions or by other internsal organizational

1/ Axtiels 21 2 of thes Zconomic Law Code : amendaents

+/ Alfsrnatively traaslated =33: “"chiel executive o:ficer",
"3isector®, "zoneral nanagzar?, 2ic. /ironsizior 3z a0%2/.
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provisions. No internal orgenizational unit msy be desig-
nated or described es & "co-operauive sociesty".

/2/ The suthorization and appointrient of a procurator,z/

if appropriste, shall be decided bLy the co-operative so-
ciety s statutory orgasn /authority/.

Section Three

The Commencement of Membershkip

/1/ The conditions under which membership srises /commen-
ces/ sre determined by the Act and by the co-operstive
rules.

/2/ In a co-operative society where membership involves

en employer-employee relation /a reguler Jjob/, a citizen
can become & member after the end of his or her compul-

sory school attandance, but not before the day of reach-
ing the age of 15 years.

/3/ Unless the rules provide otherwise.snd unless & spe-
cific dste of commencement of membership hes been agreed
upon by the cc-operative society and the member /applic-
ent/, membership shall arise, on the basis of en epplica-
tion duly submitted, by the day of the management commit-
tee’s decision on the acceptance of the new member; in
those instances where membership involves en employer-em-
ployee relstion, membership commences by the date sgreed
upon as the dsy of taking up the Jjob concerned, as speci-
fied in writing in the contract of agreement on the em-
ployment /working/ conditions /Article 33, paragrspa 2,
item a/.
Article 2%

A Co-operative Vember s Rssic Rights and Obiigations

/17 A member shall hzv: th2 following basic rights:

R R S R [l | - . P
TESOITE O 202 A ¢TI Tona sLeononm -2V LT 2,.
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a/ to taka part in the mansgement and coatrol of tha
co-operativs society’s business and activities,
either directly or through the elected suthorities
/organs/,

b/ to elect snd to be elected to the society’s suthor-
ities,

¢/ to put forward propossls for improvements in the co-
operative society’s activities, to address comments
and queries to the co-operative suthorities 2nd to
be informed about how they heve been deslt with,

d/ to share ths adventages made available by thz co-op-
erative society to its members in esccordance with the
rules 2nd on the basis of provisions forming psrt of
the generel legislation.

/2/ A member shall have the following basic obligations:

g/ to observe the co-dperative society's rules end to
comply with the decisions of its euthorities,

b/ to pool resources to the extent laid down by the co-
operative rules or by law,

¢/ to stand gusrentee in respect of a loss incurred by
the co~operative society, in a manner specified in
the provisions of the rules,

4/ to strengthen end develop the co-operative society’s
economy, to safeguard snd improve its property.

/3/ In a co-operative society where membership slso in-
volves actusal employment /a job/, a member is also enti-
tled as well as obliged to work in accordsnce with the mu-
tuslly egreed conditions. Each member is entitled to re-
ceive remuneration for the work done within the co-opera-
tive society; the smount of the remunerstion depends

on the society’s business results and on the member ‘s per-
sonal contribution towards their schievement. The remune-
ration system should be determined by the co-operative so-
ciety in its internel regulestions, in accordance with the
relevant provisiocns of the generel legisletion laying down
- the guidelines for wage and salary policies.

/4/ In the decision-makinz of the co-operativz orgsnz /au-~

thoritiss/, including their election, each member shall
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Termination of Membership
Article 26

In those instences where membership involves an employ-

er-employee relation, membership of the co-operatiive society
concerned terminates according to legislation regulsting
labour relstions /Article 33/, and the provisions of Artic-
les 28 to 31 of this Act are not spplicsble.

Article 27

Where membership does not involve an employer-employes

relation, this co-operative membership terminates:

/1/

/2/

Yavs

e/ by sgreement,

b/ by withdrawal,

¢/ by expulsion,

d/ by death,

e/ if the co-operative society ceases to exist by
liquidation.

Article 28
Agreement

If a co~operative society and a member reach an agrese-
ment on the termination of membership, the membership
terminates by the date mutuelly egreed upon.

An agreement on the terminetion of membership has to be
concluded between the co-operative society snd the mem-
ber in writing. Depending on the member 's request, %he
text of the agreement must specify the reasons for wnich
the termination of membership has been brought about.
One copy of the agreement on the terminstion of member-
ship must by given by the co-operative society to the
member concerned.

Article 29
¥ithdrawsl

A member 13y withdraw Ircm 3 co-oparative 30cia2ty on
tha basis 27 2 writien notice of withdrawal for no
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matter what reason, or without stating any reason et sgll.
The membership terminates with the lespse of two months;
this period begins to run with the first day of the csl-
ender month following the delivery of the member’s notice
of withdrawel to the co-operative society.

/2/ A notice of withdrawal may be revoked by the member
only in writing end with the co-operative society’s con-
sent.

Article 30
Expulsion

/1/ The management committee may decide that a2 mamber
should be expelled from ths co-operative society /exclu-
ded from membership/,
a8/ if he or she has been validly convicted for 2z crim-
in2l offence committed sgainst the co-~operative so-
ciety, against its property or against its members,
b/ if he or she has gravely or repeatedly contrsvened
the membership obligations 1laid down by lsw or oy
the rules.

/2/ The meanagement committee may sdopt e valid decision

on a member s expulsion /exclusion/ only within two months

of the date when it found out the reason for such & measure
but not later then one year sfter the date when this reeson
srose.

/3/ If e member s behaviour /sction/, likely to be regarded
as a reason for expulsion according to persgraph 1, item b,

19

3

is being investigated by enother orgsn /authority/, the time

limit /of two months/ specified in psrsgreph 2 shall not
begin to run until the co-operative society has teen in-
formed about the result of such an investigation.

/4/ The tex:t of the decision on the expulsion of g member

from the co-operative society /on his or her exclusion froa

membership/ must specify the actual reason /according to

+the zlternstivas of

1y changed or modified; memtership shall terminats by the
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date of delivery of the management committee’s decision
on the expulsion /exclusion/ of the member to him or her.

Article 31
Judicial Protection

/1/ If a member disegrees with the menagement committze’s
decision on his or her expuslion /exclusion/, he or she is
entitled, within one month of the delivery of the written
decision, to submit to the law court en applicstion for a
judgment to the effect that the expuslion /exelusion/ is
invelid.

/2/ In case the terminztion of membership is judicislly
invalideted in accordence with paragraph 1, the injured
party is entitled to claim compensation for th2 danage .
caused by the decision concerned.

Article 32
Settlement of Accounts

/1/ In the event of termination of membership, the co-op-
erative society concerned shell settle the accounts o2 the
mutual entitlements end obligations arising from member-
ship, not leter than one month after the approval of the
final statement of accounts /balance sheet/ for the calendar
year in which the membership in question termineted; at the
letest, by the 30th June of the following cslendar yeer.
Further particulars concerning the settlement of sccounts
in respect of mutuzl entitlements and obligstions shall be
laid down by the rules /Article 4, psregrsph 1, item e/.

/2/ The provision of paragrsph 1 does not appl& o a member s
entitlements arising from employment.’

Articls 33
- L) L4 -
The ilembers Labour Relations .

ties wner2 memdercnip 3ls0
3
[

w

/17 In ‘those co-operative soci

involves an employsr-emplceyee r2lstica, the la2bour /2mpicy-~
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ment/ relations shall be regulsted by the Labour Law Code,
with the exception of the provisions which concern:

1. the applicability of the Labour Law Code in rela-
tion to specisl categories of workers /employees/,

2. the participation of the steff /workers, employess/
in the development, mansgement and control of the
employer organization,

3. the genersl labour-relstions contract,

4. the participation of the trade union authoritiss
/officers/ in staff transfers or reorgsnizstions
and in the instances of employment contrscts being
cancelled,

5. the entitlement of managers and other organs /au-
thorities/ to impose disciplinary measures,

6. the social supervision exercised by trade union
authorities /officers/,

7. provisions concerning the establishment of srbitra-
tion commissions, ,

8. trensfers of entitlements and obligations arising
from the employer-employee relations,

9 employer-employee relations involving the participa-
tion of another organizastion, as well as an emplcy-
er-employee relation esteblished between individual
citizens.

/2/ The explanation of certasin terms:

Translstor s note: In the remsining 6 sub-divisions of this
parsgrepn, the original Czech text conteins detailed termi-
nological instructions with cross-references to individusal
terms and formulations used in the provisions of the Lsbour

Iew Code. As these cdetails are predominantly terminologicsl
technic2lities of the Czech langusge, trenslsting them inte
English would herdly serve any useful purpose, because in

the absence of 2n English translstion of the Labour Law Codsa
they would be cuits mesningless. Therefore, the rast ¢
A cls 33 /its peragravn 2, items a to Z/ has be=n omitiad

4

Art

e - - az
2 L4l T3N3 L2%100,.

}o
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Section Four
Article 34
Associstion /Federzstion/

For the promotion of their development, co-operative so-
cieties, co-Operati#e enterprises /agencies/ and special-in-
terest /promotionsl/ orgenizations msy associate with one
another, as well as with other kinds of Czechoslovek and
foreign legal entities /corporate bcdies/ and natural per-
sons, invariably on a voluntery basis end for the pursuance
of a common interest; in doing so, they mey take 2dvantzge,
without any limitation, of ell the forms of associstion or
federation permissible by the Czechoslovek legislation.

Promotional Organizations
Article 35

/1/ For intensifying their mutuel eid snd co-operation, a3
well as in support of their professional snd other inter-
ests, co-operative societies mey estsblish promotional or-
genizations of their own /for example, co-operative unions
or federestions/. Membership of a promotionsl orgsnization
is voluntary.

/2/ The preliminsries required for & promotional organiza~
tion to come into being according to perasgraph 1 include

a resolution adopted by an - assembly of duly suthorized
delegates of the co-operative societies concerned, to the
effect that it is being established; furthermore, the 2d-
option of the rules of the promotional orgenizstion snd
the election of its organs /suthorities/.

/3/ A promotionel orgenization is & legel entity /corporate
body; in legel relations it acts in its own name and bears
the responsibilities arising from such relations.

/4/ The rules of a promotional: organization should regulstsz,

f-do
(8]

pariticular, tae commencement a2nd termination of memter-
- » - ’ 3 - -— o a8 L4
nip, the members ©righis and duiies, the organizaiion s

business, acitiviiias and tasks, its crgans /authorities/
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end their Jjurisdiction, the wsys of its economic opera-
tion, the principles determining the sccumulstion, uti-
lization end administration of the pooled special-pur-
pose /promotionel/ funds, as well as the consequences of
the organizetion's dissolution effecting property mestters,

/5/ A promotional orgesnization may cease to exist by a
resolution adopted by an assembly of duly suthorized-
representatives of the sponsoring co-operstive societiss
to the effect that it is to be divided, integreted, =mal-
gemated or liguidated.

Article 36

/1/ For the considerstion of matters concerning co-opera-
tives in common, as well as for the support and promotion
of the interests of co-operatives end of their members,
promotional orgenizations /Article 35/ may esteblish joint
promotional /special-interest/ orgsnizations.

/2/ The provisions of Article 35, peragraphs 2 to 5, apply
analogically to the orgesnizetions mentioned here in pars-

graph 1.

Section Five

A Co-operative Enterprise /iAgency/ Founded by a Single
Co-operative Organization

Article 37

/1/ A co-operative enterprise /agency/ masy be founded by
8 co~operative society or by a promotional organization
/hereinafter only referred to as the "founder"/.

/2/ A co-operative enterprise /agency/ is e legel entity
/corporate body/; it comes into being, on the basis of the
founder’s decision, by the date of the eniry of its name
in the register of enterprises.

/3/ A co-operative anterpriss /agency/ conducts its busi-
ness with the use o tha2 Zoundsr s prenerty <

2
its administration 2nd management, and wiih ithe use of
3 -

.- ; s s . oz - s P
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business sctivities; in respect of the lstter psrt of th=
property, the enterprise /agency/ is entitled to its free

economic use.3/

/4/ The proposal for the entry of the name of the enter-
prise /agency/ in the register of enterprises has to be
submitted by the founder. Appended to the proposal must be:
a/ the foundation charter,
b/ @& document certifying the founder’s sgreement with
the object /nzture/ of the business to be conductad by
the enterprise /agency/, if special regulations re-
guire suchk an sgreement /consent/.

/5/ The foundation charter, which has to be issued by the
founder, must contein and specify:

8/ the name of the founder, with further relevant par-
ticulers,

b/ the name and sddress of the enterprise /agency/;
the neme must rule out the possibility of confusion
with the n mes of eny other organizations; and be
clear enough to make it evident that its beerer is
@ co-operative enterprise /agency/,

¢/ the identificstion of the main object of the busi-
ness /activities/ to be conducted,

d/ the specification of the property entrusted to the
enterprise /agency/ at the time of its establish-
ment and/or, where eppropricte, e statement sbout
the transfer of any rights and obligations to the
enterprise /agency/, as the case may be,

e/ the delimitation of the time for which the enter-
prise /agency/ is being established; also, where
appropriate, the identification of the task for
the implementation of which it is being establishad,

f/ the determination of the relations, including fi-
nancial ones, between the founder snd the enter-
prise /agency/, and of the extent of the founder's
lisbility in respect of the obligationsz of the

/]

e an - sa e i aas
lattaer in the =veni of its licuidation.

Y k4 - S -~ 3 - MaA
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/6/ A co-operative enterprise /agency/ is not liable for
the founder’s obligations, nor is the letter liable for
the obligations of the former. The final statement of ac-
counts, the balsnce sheet and the division of the profit
/loss/ of the enterprise /agency/ sre subject to the ap-
proval of the founder.

/T7/ A co-operative enterprise /agency/ ceases to exist,
on the basis of the founder’s decision, by the dste when
its name is erased /deleted/ from the register of enter-
prises.

Article 38

/1/ A co-operative enterprise /agency/ is headed by 2 di-
rector /or by 2 chief executive officer whose msnagerisl
function is named otherwise/, eppointed by the founder;
the director manages the business and asctivities of the
enterprise /agency/ and is snswerable to the founder Ffor
its operetion and for the results achieved; as its statu-
tory organ /officer in charge/, he or she acts on behalf
of the enterprise /agency/ in all matters.

/2/ The members of the staff of a co-operative enterprise
/agency/ carry out their work within the fremework of em-
ployer-employee relations /ss & regular Jjob/, or alterns-
tively, on the basis of contracts of sgreement on work

done externslly /not forming part of regular employment/.

Section Six
The Relations between Co-operatives and the State
Article 39

/1/ The business, the activities ond the territorisl boun-
daries of operation of a co-operative society may be lim-
ited or interfered with only under the conditions snd in

2 manner 1lzid& down by law.
/2/ Ag2inst acisz oFf Interfarence -~ by ihe suihoritla:s
manageaent 9T the national e2ccnemy - aifecting the ¢H-05-

2 FR- TR,

P 3 - X e ~ ~ e
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tradiction with valid regulstions of the general legisle-
tion, the co-operative society concerned is entitled to

demand protection by the economic arbitration suthoritie
under the conditions laid down by lsw.

/3/ The government suthority /organ of the state/ whose
unwarranted act of interference affecting & co-operative
society s business snd sctivities hes ceused any dauage,
shall be obliged to compensate it. The conditions and the
extent of the coupensation for sucn daangs, as well as
the instances when no compensation is duz, ars laid

down by law.

/4/ If 2 co-operative society csuses eny property less or
demege, by its business and activities, to the state, to
3 goverament institution or to any other party, it shell
be obliged to compensate it under the conditicns end in =

menner l2id down by law.

/5/ The activities of inspection, exsminztion and.control
may be cerried cut in 8 co-operative society only by those
authorities /orgens/ whose functions of coantrol havs bsen
l1aid down by l2w. The government euthorities /orgens of the
state/ cerry out such activities with the participetion of
a representative of the control commission of the co-oper-
etive society concerned.

Article 40

/1/ By means of reguletions forming part of the genersl
legislation, the state /the government/ creates the ep-
propriéte prerequisites for the successful development of
co-operatives; specizl considerstion is given - end, in
particuler, financial contributions ere made available -
to disabled persons’ co-opersatives, with due regard to
their role in the field of social welfzre, a2s well as to
the co-operatives securing the construction and upksep of
co-operative housing within the framework of the social

- de oy Ao - £y
welfars drograzzes of the stats /government/.
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/2/ The drafts of legislstion, bills as well ss other
legal regulastions and measures of major importance con-
cerning co-operatives, have to be consulted by the cen-
tral suthorities of the state /government/ sdministre-
tion with the co-operative promotionel /specisl-interest/
organizations established et the level of the Republics
or, where appropriate, of the Federation /Articles 35 snd
36/, in eccordance with their spheres of competence.

Section Seven
Special Provisions Concerning a Co-operative Society
Article 41

The Membership of Legal Entities /Corporate Bodies/
in & Co-operative Society

A legsl entity /corporste body/ may be admitted to
membership of a co-operstive society according to whose
rules this is permissible. ’

Article 42

Special Provisions Concerning the Membership of
Building and Housing Co-operatives

/1/ Membership terminstes with the member’s death, unless
it is transferred to en heir according to law.4/

/2/ Joint membership of a married couple may terminste
following the divorce of this marriasge by being conver-
ted into separate /individusl/ memberships of the di-
vorcees by mutuel ‘egreement or by decision of the court,
if the Jjoint membership involved severzl rights of use.

/3/ By a contrect of sgreement, a member may transfer his
or her membership rights and obligations to relatives in
the direct line of descent, brothers, sisters, present or
former spouse and other gllisd persons living in s common
nous2hold with the member; th2 t-oensafar of iae meabersnin
rights and obligations to other persoas is regulstad by

-
tha ralas,.

4/ articls 179, paragraca 2, of the Ciyil Iaw Cada.

8t
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/4/ A contract of agreement on e mutusl exchange of homas
/flets, apartments/ simultaneously involves en egreement
on the trsnsfer of membership rights snd obligations.

Article 43
The Staff of a Co-operative Society

/1/ A co-operative society in which membership does not
involve an emoloyer-employee relgtion hires employees as
regular staff for the jobs neaded for the implementation
of the society ‘s tasks.

/2/ In its business and sctivities, a co-operative society
mekes use of the experience, professional knowledge and
initistives of its employees /staff/ end of their irade
union branch, whose rapresenua+1ves it invites to sttend
the deliberations of the members meeting snd of the man-
agement committee.

/3/ In @ co-operative society where membership also in-
volves an employer-employse relation, non-members msy be
employed for regulsr Jjobs or on the basis of centracts of
agreement on work done externally /not forming part of
the msin employment/, provided that this is permissible
according to the rules of the co-operative society con-
cerned.

Article 44

The Central Committee +/

/1/ In co-operative societies having more thsn five thou-
sand members, the rules may provide that, in the periods
/intervals/ between sessions of the members’ meeting of
the society, the tasks of this body shall be implemented
by the society’s centrsl committee; the latter, however,
cannot sdopt or 2mend the rules, nor can it decide about
the co-operative society’s division, integrztion, amslga-
mation or dissolution. .

s - ~ o y
+/ Trenslaior s note: The Znzlish eguivalent of the Czech
original wculd be only "commiitiee"; "gceniral® has been 2d-~
d24 in ordar 0 a7gii zonfusion wwiih "asnagsmant 2ommiitaa”

JArticlas 13, 17 =te./.
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l/2/ The central committee of 2 co-operative society is elec-
ted by the members’ meeting; the number of iis members is
determined by the rules.

Article 45
The Members’ Welfzre Commission

/1/ In those co-operative societies where membership alsc
involyes an employer-2emplaoyee reletion, the members meet-
ing elects a members’ welfare commission, whickh is answer-
able to the members’ meeting for its activities.

/2/ In protecting and safeguarding the members’ rights and
interests, the members welfsre commission has the rights
and obligstions of the organs of s trade union brench, es-
pecielly in negotistions concerning changes of the agreed
working conditions, termination of membership on the co-
operative society’s initiative, social supervision and
control of the observance of employment regulstions end

of the safety esrrengements and health protection st work.

/3/ Further particulasrs concerning the competence of the
members welfere commission are determined by the rules.

/4/ The chairperson of the members’ welfare commission
is elected in accordsnce with the appropriste provisions

of the rules.
/5/ In co-operative societies with 8 sm2ll number of mem-

ters /Article 21/, the members” meeting may asuthorize an
individusl member of the society to exercise the function

of this commission.
/6/ Membership of the welfare commission is incompatible
with membership of the mansgement committee or of ithe con-

trol commission.
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Section Eight
Common, Temporary and Concluding Provisions
Article 46

Common Provisions

-~

/1/ A member who hes been elected to office in 2 co-0Dp-
erstive society may resign. However, he /or she/ must
inform the organ /body/ whose member he is about the
resignation. The exercise of office ends by the date

on which the resignstion has been considered by th2 or-
gan /body/ competent for such & purpose accerding to
this Act or on the basis of the rules. The orgasn con-
cerned must consider the resignation st its next meet-
ing following the d2y when the resignstion was mads
known to it; this provision does not apply to 2 member
of a co-operative society where membership alsc involves
en employer-employee relation.

/2/ Any disputes that may srise between legsl entities
/corporate bodies/ by resson of the termination of 2
co-operative society ‘s existence shell be decided by
economic arbitration.

/3/ Disputes concerning the rights and obligations be-
tween 2 co-operative society snd s member /citizen/,
afising from the membership relation, es well as dis-~
putes concerning the settlemert of accounts /Artiicle 32/,
shall be decided by 2 law court, unless this Act pre-
vides otherwise.

Temporary Provisions
Article 47

/1/ Unless the following paragraphs provide otherwise,
the provisions of this Act shall also apply to the le-

3
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/2/ The co-operatives which came into besing before the
legel effectiveness of this Act /i.e. housing, consumer,
producer and other co-operstives/ shall be regardad as co-
operative societies existing in sccordance with this Act.

/3/ The unions of co-operatives /co-operative unions/ which
arose before the effectiveness of this Act shall be regzsr-
ded as promoticnal organizations, and the Central Co-oper-
ative Couzncil as a Jjoint promotionel orgarnization in ac-
cordance with this Act /Articles 35 and 36/.

/4/ Any provisions of the rules /obylaws/ of co-operative
societies, of promotional organizastions snd of the exisi-
ing joint promotional organizetion, as well 2s the pro-
visions of any other interna2l co-operstive regulstions,
which are in contradiction with this Act, shall be null
and void from the date of effectiveness of this Act.

Article 48

/1/ For identifying the type'cf co-operative society for
the purposes of legsl provisions regulating the >relations
" to the state budget /texes, levies etc./, the decisive
criterion shall be the object /nature/ of the co-opera-
tive society’s business, as formulsted in the entry in
the register of enterprises.

/2/ The co-operative enterprises /agencies/Aestablished

by 2 single founder before the legal effectiveness of this
Act shall be regarded es co-operative enterprises /agen-
cies/ existing in accordance with this Act.

/3/ The co-operative enterprises /agencies/ with several
founders, established according to earlier legal regula-
tions, shall be regarded ss joint-venture enterprises
/agencies/ governed by spscial regulations.

4/ The statutes, foundstion charters or contrzcis on the

* ?

foundaticn of s co-operative 2niarprise /sgency/ 2rs docu-
=

ments which the founder aust dring into conformifty willa

lowing, of
)
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/5/ The co-operative societies and promotional orgsaiza-
tions which cazme into being according to earlier regule-
tions, as well ss the Centrsl Co-operative Council, shezll
adopt rules formulsted in confeormity with this Act, by
30th April, 1991, et the latest. This is slso the dead-
line for th2 end of the term of office of the orgens

s
of this Act. The emendments of the rules of promotionszl
organizations may be mede by their suthorized organs.

Article 49
The Establishment of a Co-operative Society by Saparation

/1/ The members of an orgenizstiona2l unit of s co-opera~
tive society /for example, & brancn, a faciory, 2 workshop,
e shopping centre, a3 self-administrative unit, etc./, who
have become this society's members as a result o its smal-
gamstion, may ask the members’ meeting of the co-operativa
society - on the basis of e decision approved by a simple
majority of their total number belonging to the unit con-
cerned - by 30tn June, 1991, at the latest, to a2zree thst
these members, es well as the appropriate property and ac-
tivities /business section/ should be sepsrated from the
existing co-operative society, with the effect of 2 new,
separate co-operstive society coming into being.

/2/ If the members meeting should fail to express its ag-
reement with the separetion sccording to psragrazph 1, with-
in sixty days of the delivery of the request /application/
mentioned in paragraph 1, the members of the co~-operative
society s orgenizationsl unit concerned may dscide about
such 2 separation by themselves, by a resolution edopied

by a simple mejority of their total number belonging to that

perticular unit.

/3/ The new co~operative society shzll arise by the dai-»
0 +thz ant>vy o i=s name in the r2ziztzr ¢F =2atardricas,

. o oais .. . ‘
Aopended T2 itze Ddroposal of this aniny /r2gisziraticn/ aus
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ing them, as well as @ comprehensive record /memorsndum/
containing, in particuler,.2 specificetion of the trans-
ferred /separated/ property, rights and obligations; this
record has to be approved by the management committee of
the co-operative society end by e simple majority of all
members of the orgsnizational unit which is being separa-
ted. In case an egreement on the contents of the record
/memorandum/ has failed to be reached, this circumstance
must be recorded in a ststement sppended to the ra2zis-
tratiocn proposal. .

/4/ Any property disputes arising in connection with the
separation shzll be decided by economic arbitration.

Article 50
Repealing Provision

The Housing, Consumer and Producer Co-operatives Act,
No. 94/1988 of the Law Gazette, is hereby repealed.

Article 51
Legel Effectiveness

This Act becomes effective as of 1st June, 1990

Note: The text of this Act /in the Czech original/ may be

' subject to minor linguistic and terminologicel modi-
fications, as the sbove version /wording/ has baen
copied from the minutes recording the results of ths
deliberations of the Federal Assembly /i.e. Psrliam-
ent/.



COOFPERATIVE FARMING ACT
Part 1
Chapter 1

General regulations

§ 1

FPurpose of the Act

Furpose of the present Act is to rule the status, legal
relations and princirples of the cooperative farms (further
Ycooperatives") and other agricultural cooperative
organizations.

§ 2 v

Cooperative

(1) Cooperative is a voluntary association of citizens
{further "members" ) - Jointly realizing agricultural
production, production of foodstuff and other economic
activities for support and covering of own interests. It
keeps farming activity on the agricultural grounds, waters
and ponds with pisciculture, using its products.

(2) Cooperative is a juridical person; does not stay' for the
liabilities of other juridical subjects.

(3) The activity of the cooperative is managed through the
members assembly and voted bodies of. the cooperative in
conformity with the general binding juridical rules, statutes
of the cooperative and other cooperative regulations.

(4) The activity of the cooperative is realized on its own
account and it is selfstanding; the cooperative accepts
adeqguate economic risk.

§ 3
The establishing of the ccoperative
(1) To establish the cooperative , it is necessary

a) decision of the establishing meeting to establish the

cooperative

b) accepting of cooperative statutes

c) voting of the cooperative bodies.
(2) The .cooperative is able to step into rights and
liabilities from the date of inscription in the register of
companies.
(3) The application for inscription in the companies register
presents the cooperative, it is necessary to enclose the
cooperative statutes and the decision of the establishing
meeting in writing.
(4) Such activity, for which license according special rules
and prescriptions is needed, the cooperative can undertake
only on the base of such license.

i T3
Statutes of the cooperative
(1) Statutes of the cooperative (further "statutes")deem to
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Statut
a)

b)
c)
d)

e)

f)

)

h)

(2) No
act an
(3) S
enclos
regist

§5

main regulation for the activity of the cooperative.
es must contain:
the name of the cooperative, from which must be clear,
that 1t is & cooperative, :
seat of the cooperative
object of cooperative activity
regulation concerning origin and loosing of membership,
rights and liabilities of members and regulation
concerning the means used against the members not
fulfilling their liabilities
regulations concerning the amount and art of
prescription of the membership share, event. the
original membership contingent or other property part
on the cooperative activity, ways and means of its
production, use, valorization, event. amortization, way
of its deposition and the way of settlement after the
end of membership ,
art and 1limit of the member s warranty for event. lost
of the cooperative
specified regulations concerning the bodies of the
cooperative, their structure, terms of activity,ways of
voting and ruling concerning who 1is managing and
organizing the actual activity of the cooperative (8 16,
(95), & 22)
regulations concerning the care about the senior
members and securing the social and working activity of
members disabled.
thing in the statutes can be constructed against this
d other binding juridical rules in general.
tatutes and its ammendments and changes have to be
ed in the application for inscription in the companies
er.

FProperty of the cooperative

(1) Th
which

rights
(2) Pr
of the
materi
and fi
activi
can be

8§ 6

e property of the cooperative means material things to
the cooperative has property rights and ownership
acquired by the cooperative.

operty of the cooperative originates from association

means of members (initiation fee, shares, deposits,
al property and other valuable nonmaterial, materiql

nancial deposits) and from the results of cooperative s

ty event. from other sources. The cooperative property
dispossessed only in accordance with the law.

Cooperative economy

(1) C
revenu
(2) T
taxes
for in
it.

ooperative covers its needs and costs from the
es acquired through its activity and from other sources.
he cooperative covers from its profit above all the
and deliveries. Remaining profit the cooperative uses

a selfstanding way and it could not be disposed from
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(4) For covering financial needs of its development the
cooperative may issue bonds; the way of issuing and using
them and thgir valorization shall be ruled and promulgated by
the members meeting in accordance with the general binding
regulations.

(S) For its activity the cooperative may use the property of
other juridical persons on the base of contract closed in
accordance with general binding legislative regulations.

8§ 7
Dissolution of the'coaperative
(1) The members meeting can rule dissolution of the

cooperative with or without liquidation. The cooperative
cease to exist at the date of removal from the Company
register.

{2) Without liquidation the coorerative is dissolved through
fusion, merger of division.

(Z) the cooperative, on which the property and liabilities of
the dissolved cooperative were transferred, shall immediate;y
inform other juridical subjects touched by the cooperative s
dissolution, about the dissolution and about the transfer of
its property and liabilities; in case of liquidation this
shall be done by the ligquidator of the cooperative.

$ 8

Fusiorn and merger

(1) Property and the liabilities of the fused cooperative
shall be transferred on the receiving cooperative.

(2) In case of fusion of more cooperatives, their property
and liabilities are transferred on the new cooperative
originating from such merger at the date, on which the new
cooperative will be inscripted in the Company register.

(3) The members of the o0ld cooperative become members of the
receiving or newly formed cooperative.

$ 9

Division of the cooperative

(1) The members meeting shall rule about the way of division
and about the division of its property and liabilities.

(2) The cooperative shall be divided even in.the case if the
minority of its members will ask for it with the intention to
establish a cooperative in accordqnce with the present Act.
(3) At the moment of cooperative s division such cooperative
cease to exist and its property and liabilities go over to
the new cooperatives at the date of their inscription in thg
Company register, to the extent ruled by the members
meeting. At the same date the members start to be members of
new cooperatives.

$ 10

Liguidation of a cooperative

(1) In case of members meeting ruling dissolution of the
cooperative with liquidation, it shall appoint the
liquidator.
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(2) The cooperative presents proposal of the inscription in
the Company register noting that the cooperative is
liquidated and the name of the liquidator.

(Z3) At the date of inscription in the Company register,
according to (2), all the functions of cooperative bodies
cease to exist with the exception of members'meeting.

§ 11

(1) Appointed liquidator may handle in the name of the
cooperative in matters concerning ligquidation.

{(2) The liquidator shall without delay inform all
organizations, bodigs and other persons concerned about the
fact of cooperative ¢ liquidation.

(3) By the date of liquidation the cooperative he shall close
the account books and account records and give them over to
the liquidator. ’

§ 12 .

(1) One month' after his appointment, the liquidgtor shall

draft the balance and present it to the members meeting

together - with the liquidation plan, budget and inventory
record concerning the extrabrdinarg inventory of economic
means done at the date of liquidation s begin.

(2) Above all the liquidator shall in the time of liquidation
a) concentrate all the financial means on one account of
one banking institution
b) shall terminate all current matters concerning the
activity of the cooperative
c) shall realize at the most preferable rate the
property of the cooperative or shall handle it in other
way in accordance with general binding regulations
d) from the proceeds of liquidation he shall satisfy
gradually the claims, of the state on taxes, fees and
deliveries, further on the claims of the members and
employees incl. settlement of member s shares and other
property deposits (of the members) and shall return the
means given to the cooperative from state governmental
means for investments during the last five years before
the liquidation and shall settle all other other claims
too.

g§ 13

(1) By the day of liquidation end the liquidator shall draft
the account balance and shall present it together with the
final record of the liquidation, and wigh the proposal for
event. 'disposition of the liquidation s surplus to the
members meeting to be approved.

(2) The liquidation surplus shall be divided between the
members according their shares or property deposits.

(3) The }iquidator shall propose cancellation of the
cooperative s entry in the Company register and secure safe
deposition of all records and accounting sheets for the time
established by special regulation.



Chapter 2

The cooperative's bodies

"8 14

The bodies of thg cooperative are following:
a) members meeting
b) management
c) control committeel
d) other cooperative s bodies established in accordance
with this Act and statutes.

§ 1S5S ,
Members meeting
(1) The supreme body of the cooperative is the meeting of the

members, on which the cooperative,s members exercise their
right to rule abou; the cooperative s matters.
(2) The members meeting shall convene 1in the term

established by3§he statutes, min. once & year.
(3) The members meeting shall pe convened, if at least one
third of all the cooperative s members or the control
committee shall ask for it in writing as well as in other
cases named in the statutes.
(4) The members meeting shall

a) accept and change the statutes

b) vote and recall the management members and members

of the control committee

c) approve the year balance sheet, division and use of

profit, event. the way of covering loss

d) rule about fundamental changes of the lands

available

e) rule about division, fusion merger and winding up

the cooperative.
(5) Meeting of the members rules in other matters concerning
the cooperative and its activity, established through the
Act, statutes event. if it has ruled, that some matters
would be exclusively the right of its own and such matters
would not be entrusted by the Act to other bodies.
(6) Statutes can establish, that the member s meeting will
have the form of partial members meetings. , i
(7) In case, that because of the cooperative s size, members
meeting could not easily'convene, statutes may establish,
that instead of members meeting a conference {(assembly)
of the delegates voted by the cooperative members would be
convened. Statutes fix conditions for delegates voting in
particular.

§ 16

Mariagement

(1) Management directs the whole activity of the cooperative
and decides all matters noy ruled through this Act, statutes
or decision of the members meeting explicate as the right of
other body. It is responsible for its activity to the
members meeting.
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(2) Management secures and controls fulfillment of members s
meetings decisions, regularly informs it about its own
activity and the activity of the cooperative, convenes the
meeting of members and prepares its proceedings.

(3) Management meets as needed, once a month is usual., It has
to meet 10 days after the suggestion of the control committee
was presented in case, that upon this suggestion the
imperfections were not removed.

(4) Management votes from its members the chairman of the
cooperative {(or management) event. his deputy or deputies in
case, the statutes do not fix their voting on the members

meeting.

(%) The chairman of the cooperative as chairman of the
management organizes and directs proceedings of the
management. In case, it is established in the statutes, he
organizes and directs the usual ractivity of the cooperative.

§ 17

Control committee

(1) Control committee has the right to control all activity
of the cooperative; it proceeds all claims of the members and
in case fixed by the statuges‘ the claims of employees. It is
responsible to the members meeting and is independent on all
other bodies of the cooperative.

(2) Control committee declares on the year account balance
and on the proposal of profit distribution or on covering the
loss of the cooperative.

(3) It brings the stated shortages to attgntion of managers
of organizational units and of cooperative s bodies and asks
for shortage removal.

(4) The control committee meets as needed, minimum once in
three months.

(S) The control committee votes its chairman event. his
deputy in case, that the statutes do not fik their voting on
the members meeting,

Common regulations of coocperative s bodies

§ 18

{1) Only members of the cooperative older than 18 years of
age could vote and be voted in the bodies of the cooperative.
(2) The posts of management member and control committee
member are incompatible. Other cases of incompatibility are
fixed by this Act event by statutes. ,

{3) The term of voted cooperative s bodies is S5 years,
subject the statutes do not establish shorter period, voted
bodies stay in their functions up to new bodies voting.

§ 19

(1) The quorum for members meeting, for management and for
control committee shall be majority of not less than one half
of all their members or delegates. ,

(2) Decision, incl. voting of cooperative s bodies is
accepted in case of consent of not less than one half of
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being present, subject this Act does not establish something
different.

(Z) The validity of the decision concerning acceptance of
statutes, changes and amendments and of winding up the
cooperative s activity (87) needs consent of majority of not
less than one half of all members or delegates except what is
fixed in &8 9 (2).

(4) Details concerning voting of cooperative s bodies, their
proceedings and records verifying shall be established by
election and proceedings rules; the way of its approval shall
be established in statutes.

8 20

In a cooperative with less than S50 members (further "small
cooperative") the statutes may establish, that the function
of management and of the conhtrol committee is realized
through the members meeting, voting the chairman event.
- deputy chairman from the members.

§ 21

Statutory body

(1) Statutory body! of a small cooperative (82Q) is chairman.
In case of other cooperatives in the statutes there must be
established, whether the chairman or the management represent
the statutory body.

(2) To confer procuration on a person decides the management.

§ 22

Director

(1) Statutes may establish, that the usual activity of the
cooperative 1is organized and directed by the director
appointed and recalled by the management. The sphere of
management activity remains untouched.

(2) Status, activity and tasks of the director is established
by statutes.

§ 23

Intracooperative organization

Intracooperative organization is established by organization
rules event.other intracooperative regulation concerning
organization. Internal organization unit of the cooperative
may not be denominated as cooperative.

Chapter 3

Membership
§ 24 .
Membership origin
{1) Conditions for membership origin are established by this
Act and statutes. In a cooperative, where a part of the
membership is labour relation, member could become every
citizen after reaching 15 years of age and finishing school
attendance.
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(2) Subject not other stated in the statutes and the
cooperative does not agree with the member on a date of
membership origin, as membership origin is deemed the day,
when the management on the base of presented membership
application form decided on its acceptance. In case, where
the membership includes labour relation the membership
originates on the day agreed as a day beginning of work in
the agreement about the term of labour (further "labour
conditions agreement"9.

(3) The 1labour conditions agreement may establish trial
period up to three months. Agreed trial period may not be
extended. uring the trial period, both the member and the
cooperative can wind up the membership in writing without
assigning reason. The trial period shall be established in
writing, should it be valid. .

(4) The period of labour obstacles because of which the
member is not able to work in the cooperative, is a part of
the trial Period up to maximum of ten working days.

§ 25
Fundamental rights and duties of a cooperative's member
(1) Member has following fundamental rights:
a) to takg part in management and controle of the
cooperative s activity direct or through voted bodies of
the cooperative )
b) vote and to be voted in the cooperative s bodies
c) present proposals concerning better activity of tbe
cooperative, remarks and questions to the cooperative s
bodies and to be informed about the results of his
presentations
d) to take part in the benefits offered by the
cooperative to its members in accordance with the
statutes and general binding juridical regulations.
(2) Member has following fundamental duties:
a) to comply with the statutes and fulfill the decision
of the cooperative s bodies
b) concentrate the means in amount allowed by statutes
or by this Act
c) suretyship for ev.loss of the cooperative by the way
established in the statutes
d) strengthen and develop the cooperative farming,
defend and promote the property of the cooperative.
(3) In case that the 1labour relation is a part of the
membership, the member has the right and duty to work in
accordance with agreed conditions.
{4) In the proceedings incl. voting of the cooperative, every
member has one vote.

§ 26

Membership termination

"{1) The cooperative s membership terminates through
a) agreement
b) resignation
c) blackballing



d) in the event of death

e) termination of the cooperative in liquidation
(2) In & cooperative where the labour relation 1is a part of
the membership, the membership terminates through

a) termination during the trial period

b) immediate resignation ,

c) winding up the cooperative s activity.

8 27

Agreement

(1) In case of agreement between the member and the
cooperative upon the membership termination, the membership

terminates at the date agreed in the agreement.

(2) Agreement about membership termination between the member
and the cooperative shall be in writing. If the member asks
for it, it must contain the reason of membership termination.
One copy of the agreement about the membership termination
gives the cooperative to the member.

§ 28

Resigriation

(1) The member can resignate on its membership in writing on
the base of any reason or without reason stated. The
membership terminates after six months. This term begins on
the first day of month following after presenting the
information about resignation in writing to the cooperative.
(2) The resignation may be recalled by the member only in
writing and with the consent of the cooperative.

§ 29
Blackballing
(1) The management can rule excluding of the member:
&) in case of authorized condemnation under sentence of
committing deliberate crime against the cooperative, its
property or during its activity in the cooperative
b) if he breaks in a grave way or repeating his duties
as a member established through this Act or statutes.
(2) Management can rule excluding of the member only in a
period of two months after the day, when it established the
reason for blackballing, not later one year after committing.
(3) In case that the activity of the member, deemed as reason
for blackballing in accordance with (1) b), is subject of
investigation through another body, the term two months

in accordance with (2) begins on the day, when the
cooperative was informed about the result of such
investigation.

(4) In the decision about excluding the member, the reason in -

accordance with (1) must be stated and 1later shall not be
changeds; the membership terminates on the day, the decision
of the management concerning excluding was delivered to the
member.
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§ 30

Immediate resignation
(1) The member can retire immediately

a) if he is according the medical certificate not able
to work on his working place in the cooperative without
serious danger for his health and the cooperative .did
not transfer him in the period of 15 days after

presenting such certificate to other, for him more
convenient work
b) if the cooperative breaks by grave way some

fundamental liability towards the member committed to
the cooperative by the 1labour conditions agreement,
statutes or general binding regulationss this can be
done only in & term of one month since the day, the
member learned the reason of immediate resignation, bgt
not later tham one vyear since the day of such reason s
origin

c) if he does not want to be a member of any of the
cooperatives originating in accordance with 8 9 and only
during the period of one month since the day, when be
was °~ informed about the decision of cooperative s
division

"d) if he was recalled from his post in accordance with §

39 (1) and does not . agree with his transfer according §
39 (2) , and this only in the term of one month since
the day of delivery the decision of the cooperative to
the member.

(2) Member who retired immediately <from the cooperative on
the base of reasons stated in (1) a) and b) had the right on
compensation for payment of wages for the work in the
cooperative in amount of two average month wages.

§ 31

Termination

(1)
part

(2)

The management can rule terminating of membership the
of which is labour relation, if the member:

a) 1is not fulfilling the preconditions established
through general binding juridical rules for such work,
or does not correspond without the fault of the
cooperative with the requirements which are precondition
for his work: In case that the member does not fulfill
the requirements because of his bad results of work, the
termination is possible only if he was from the side of
the cooperative during the period of 12 months called to
remove such reason in writing and have not removed them

b) if he becomes superfluous for ;he cooperative as a
result of the organizational unit s, where he works,
tasks, its technical equipment or other organizational
changes of the cooperative; such termination is not
possible if the member is proprietor of associated
estates.

Decision about immediate membership termination in

accordance with (1) a) and b) in writing delivers the
cooperative to the member. The membership in such case

10
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terminates after two months. This term starts on the first
day of month following after the day of delivery of such
decision about the membership termination.
(3) Management can rule membership termination if the member
does not start his work on day day agreed in the labour
conditions agreement, without existing obstacles to work. The
membership' terminates on the day of delivery of the
management s decision to the member. In such decision the
reason of termination must be stated in such way, that it is
not possible to cause confusion with another reason. The
reason of termination may not be changed later.
(4) The decision about termination of membership, delivered
to the member could be recalled only with his consent in
writing.
(S) The cooperative can terminate the membership on the base
of reasons stated in (1) a) only if
a) the member is not willing to change for a new, for
him adequate work offered by the cooperative or to go
through training necessary for such work
b) the cooperative is not able to offer him work
adequate to his abilities, which he will be able to do
~with such faults.

§ 32

Irjunction of membership termination

{1) The cooperative may not on the base of reason established

in & 21 (1) a) and b) terminate a membership, where the

labour relation is a part of it
a) of a pregnant woman or member living alone, if they
take care of a child younger three years
b) during the period when the member is temporary unable
to work because of illness or injury not due to
malicious evocation of illness or arising from being
drunk or after use of other narcotics, and during the
time since presenting proposal for hospital treatment or
after granting permission for spa treatment up to the
day of its end;if the member suffers from tuberculosis,
such protective period makes six months after release
from the hospital
c) in the time of draft since the day, when the draft
order was delivered to the member or when the official

announcement containing common draft order was
published, and 15 days after his dismissal from such
service

d) during the member ‘s period of civil service
e) in the time, when the member takes a public post in
the society.

§ 33

Juridical protection

(1) If the members does not agree with the decision of
management concerning termination of his membership or with
the blackballing, or if the cooperative does not agree with
the immediate resignation, can in the time of one month

11
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after delivery of decision in writing or after delivery of
resignation, present before the court proposal of ruling that
the termination, blackballing or immediate resignation is
invalid. ‘

(2) After the court rules that the termination of membership
in accordance with (1) is null and void, the injured part has
the right to claim damages suffered.

§ 34

Account

If membership terminates,the cooperative accounts all rights
and liabilities of both parties in the period one month after
approval of year account for the year, in which the
termination took place, at least, not later than 30 April of
the following year. [etails of account and account settling
shall be fixed through & 4 (1) e).

Membership with labour relation
§ 35 '
Labour relations
(1) The content of the membership with labour relation as a
part of it shall be established through this Act and
statutess in such case the work in the cooperative is done by
the members and the cooperative steps with them in an
agreement about labour conditions where shall be fixed:
a) art of work performed by the member
b) location of workplace f(address, organization unit or
other destination
c) amount of work done in the vyear in case that he will
not work for the whole year or full tie
subject those details are not fixed by voting or appointment.
(2) The labour conditions agreement may content
a) benefits delivered by the cooperative to the member
b) other conditions interesting for <the member or for
the cooperative, agreed upon between them.
(3) Labour condition agreement and its changes shall be done
in writing. One copy shall be delivered to the member
(4) Labour relations between the member and the cooperative
are ruled through this Act, Labour Code and its regulations
in accordance and range of this Act. There , where the
statutes or intracooperative regulations do not rule such
particular item, the Labour Code rules over. The Labour Code
rules relations in following:
a) security and health in work
b) labour conditions of women and youngsters
c) responsibility for damage
d) compensations for public post of the members
e) labour opinions and certificate of employment
f¥) membership records in case, when labour relation is a
part of the membership, into the identity documents of
the member.
(5) Particularities in the labour relations may be ruled in
accordance with (4) tbe labour order of the cooperative,
approved by the members meeting.

12
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{6) Cooperative can employ a citizen in a labour relation or
in other sort of juridical labour relation. Acceptance in
labour relation or other sort of juridical labour relation
shall approve the management; if such relation will not last
longer than one month, approval can give the chairman or
other entrusted manager.

§ 36

Secondary labour relation

(1) The cooperative can agree with the member on a secondary
labour relation for other work, than agreed in the labour
conditions agreement, beside the normal working hours agreed
and for such work, which could not be secured according the
above regulations of this Act. Agreement about the secondary
labour relation is & part of the labour conditions agreement,
subject other is established through this Act.

(2) With the consent of the cooperative, the member can
perform his work with the help of his family or other persons
named in the agreement.

{3) For the damage caused toc the cooperative responds the
member; the responsibility of against such persons from the
side of the cooperative is ruled through the Civil Code.?

§ 37

Labour in the cooperative

(1) If the cooperative is not able to give adequate work to
the member for the period of the whole year or for the full
working time, the cooperative shall make it possible to the
member to work temporary for other organization.

(2) The cooperative is obliged to free the member from his
performed work on his request in case of his study on a
day school or university, public post or in the time when the
member has right to get pension on the base of age or
disability and woman member or member living alone and taking
care of a child. In such case, the labour conditions
agreement terminates.

§ 37

Remuneration

(1) The member has tbe right to get remuneration from the
results of cooperative s activity, amount of which'depends on
the. economic result of the cooperative and member s share on

it.

(2) Remuneration is established through intracooperative
regulations in accordance with the general binding
jJuridical regulations concerning recgulation of wage
resources.

Appointment and recalling
8§ 39

(1) Managers established through statutes are appointed and
recalled from their posts by the management. To the day of
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delivery of management's decision in writing to the member
about the appointment , event. to the day, there fixed, the
labour range or location changes.

(2) Membership in the cooperative lasts even after the member
have been recalled from his post; manasgement shall agree with
the member on other working place corresponding with member s
professional abilities and possibilities of the cooperative.
In case, the agreement between the member and the management
about the working is not reached, the management will
transfer the member on other work, corresponding with his
professional ability, state of health and possibility of the
cooperative.

§ 40

Member voted in his post or appointed can resign from such
post. PBut he shall inform the body having him voted or
appointed to such post. The function performance terminates
on the day, . corresponding body according to this Act or
statutes acknowledges such resignation. This body shall
proceed about this resignation on the next meeting following
after the delivery of the resignation, not later then 15 days
after it.

Chapter 4

§ 4%

Association

The cooperatives can associate with other cooperatives or
other Czechoslovak or foreign juridical persons or citizens
on the base of voluntarity and mutual interest and use all
forms of associations allowed by the Czechoslovak juridical
order.

$ 42

Special—-interest organizations

(1) To elaborate mutual help and cooperation and to support
own professional and other interests, the cooperatives can
establish their special-interest organizations on the base of
voluntariness, above all unions of cooperative (further
"unions"); other juridical person or citizen can be a member
of the wunion in case, it is allowed by the statutes of the
union.

(2) To establish an union, the founding meeting of entrusted
representatives of juridical persons establishing the union,
must be held, unambiguously expressing the decision to
establish the union, accepting the statutes and establishing
its bodies, followed by certificate of incorporation of the
union in question in the Company register.

{3) The union is juridical person; it enters in juridical
relations in its own name and stands for liabilities
established from this relations.

(4) Statutes of the union shall rule the origin of membership
and its determination, rights and duties of the members, the
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way of managing, principles of formation, use and
administration of common fund constituted for particular
purposes and property outcome of union s termination.

(S) The union can terminate through the decision of entrusted
representatives meeting concerning its distribution,
concentration, association or liquidation. It cease to exist
on day of cancellation of its entry into the Company
register.

Chapter S
§ 43
Cooperative enterprise
(1) Cooperative enterprise (further "enterprise") can be
established by a cooperative or'union (further " founder").
(2) The enterprise is & juridical persons; it is established
by the decision of the founder and on the day of its entry
into the Company register.
(3) The enterprise is managing the property of the founder,
entrusted to it and with property acquired through its
activity. To such property it has the right to manage.4%
{4) Proposal of entry in the Company register presents the
founder. 7o the proposal following deeds must be enclosed:
a) founding charter
b) permission for the sphere of business, if such
permissions needed according to special regulations
(S5) The founding charter must shall content:
aname of the founder
b) name and seat of the enterprise; the name shall be
such one, that confusion with names of other
organizations is excluded and it shall be clearly
recognizable, that it is a cooperative enterprise and
its identification number of the organization.
c) specified the main object of business (activity)
event. in this framework specified the obligatory object
of undertaking (activity)
d) specification of property entrusted to the enterprise
in the time of its origin, event. regulations concerning
the transfer of rights and liabilities in case that such
exist
e) term of activity of such established enterprise,
event specification of the task, for which it was
established.
f) specification of relations, above all financial,
between' the founder and the enterprise and range of
founder s responsibility for the liabilities in the time
of enterprise liquidation.
(6) The enterprise does not stand for the liabilities of the
founder; the founder stands for the liabilities of his
enterprise up to the amount of entrusted property value;s
account and and distribution of profit (loss) of the
enterprise is approved by the founder.
(7) The head of the enterprise is director (event. other
manager) appointed and recalled by the founder. Directs the
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enterprise's activity and for it he is responsible to the
founders; as statuary body he represents the enterprise in all
matters.
(8) The enterprise cease to exist on the base of founder s
decision through the cancellation of its entry in the Company
register.

Part 11

Relations between the cooperative and the state

§ 44
(1) The state creates the conditions for the cooperative s
activity and adjust it by means of general binding

regulations.

(2) The activity and territorial field of cooperative can be
limited and interfered with only under conditions and by the
way specified through the law. i

(3) Against interference of the economic managing bodies of
the state in its activity, being in contrast to the general
binding juridical rules, the cooperative may ask protection
of the economic arbitration under conditions specified by the
law.

(4) Economic manag;ng body causing through its interference
loss of cooperative s property, has to redress such loss. The
conditions and scale of property indemnity, as well as cases,
when the indemnity is not given, shall be specified by the
law.®

(S) In case the state suffers property damage through the
cooperative s activity, or such damage is caused to other
subject, the cooperative must redress it under conditions and
scale specified by the law.

(6) Central bodies of the state administration negotiate with
the special-interest organizations, established on the
federal and republic levels, according to their competence,
drafte of acts and other general binding regulations and
fundamental measures concerning the cooperative farming.

(7) Control activity in the cooperatives is allowed only to
the bodies, specified in their control activity by law. State
bodies can run such activity only under condition, control
committees taking part in it.

(8) The cooperative is obliged in its economic and social
activity protect with the highest effectiveness the
environment and nature against harmful influence, caused by
its activity and above'all to take care and measures for
protection of citizens health. From its own sources it
finances and performs measures directed toremoval of damages

caused through its own activities, measures for protection.

and revival of environment and nature in all their elements,
endangered by its activity. The cooperative shall build
equipment for the protection of environment and nature, start
such equipment simultaneously with the start of production or
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productionless equipment and secure its effective and
continuous operation.

Part III

§ 45

Concentration of estates

(1) The members can associate for common cooperative farming

in a range established through the statutes estates (incl.

forest, waters with pisciculture and ponds as well), that are

their property at the moment of their entry in the

cooperative and estate, they acquire during their lasting

membership.

(2) The duty to concentrate the estates starts with the day

of membership origin, in case of trial period in the labour

conditions agreement only after expiring of this period,

subject the membership not terminated.

(3) For common cooperative farming shall not be concentrated
a) estates in the use of the coorerative or other
agricultural organization before the membership’s origin

. b) estates built up with houses and economic buildings.

together with courtyards and gardens.

Right of cooperative use v
§ 46
Subject matter of the right
(1) To the estates concentrated for cooperative common
farming, event. to the estates, given instead of them in the
use after soil reclamation (further "concentrated estates")
the cooperative has the right of cooperative use.
(2) The right of cooperative use is gratuitouss; means that
the cooperative has the right to use the concentrated estates
with due care for all purposes and tasks, above all for
agricultural production.
(3) The cooperative may
a) adjust the estates for securing or enlarging of the
agricultural production
b) change the nature of concentrated estates and use it
c) build on such concengrated estates buildings
necessary for the cooperative s activity.
(4) All the growth on the concentrated estates is property of
the cooperative.
(5) The cooperative has the right on protection against
unauthorized infringement of the right of cooperative use;
such right does not expire with time.

§ 47

Transfer of concentrated estates

(1) In justifiable cases the cooperative may, subject consent

of the proprietor, and under contract in writing, transfer
a) concentrated estates for the use of other
agricultural organization or organization established in
accordance with & 41
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b) concentrated forest estates for the use of forestry
organization
€) concentrated ponds with pisciculture for the use of
state pisciculture organization or anglers club
d) concentrated estates, on which small hydro power
stations should be built for the use of organizations or
citizen.
(2) For the use of concentrated estates in accordance with
(1) the regulation of &8 44 (2) to (S) apply adequately.

§ 48

Restoring of transferred estates

(1) To denounce the contract of concentrated estates transfer
is possible with term of notice one year to the 31 December
of the actual vear, subject the contract does not establish
other condition. '

(2) Estate, on which a building was set up during the period
of use remains in the use of the organization building up
such building, ' subject the cooperative and the organization
will not agree other way; the same applies if this building
was constructed by a citizen.

s 49

Temporary use of cornicentrated estates

(1) The cooperative may, with the consent of the proprietor
transfer by contract in writing the estate to citizens or

organizations for agricultural uses to organization is
transfer for other than agricultural use possible only as
exception.

(2) The user of transferred concentrated estates in temporary
possession for agricultural use may adjust them and build up
temporary structures needed for agricultural use only with
previous consent of the proprietor and of the cooperative.
Such proprietor s consent needs the administrative body for
permission, building approval, estate permission or Jjust
information, that it has nothing against such intent. Growth
on such estate are property of the user.

(3) In the contract about the transfer for temporary use may
be fixed adequate pay—-off and the art of property account
after termination of the temporary use.

(4) Temporary use terminates after period agreed. Was there
not such an agreement, the term of termination is a period,
in’' which the purpose was reached or could be reached, for
which the transfer was realized. The use can terminate by
six moths notice to 31 December of the actual year, subject
the general binding juridical regulation or the agreement of
the parties fixed another condition.

(S) The contract may be cancelled immediately if the user
uses the estate in contrary to the agreement.

() To the day of termination, the user shall restore the
original state,subject another condition is established in
the agreement about use or in later contracts; it is necessary
to take care, that no unaccountable economic loss will occur.

18
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§ S50

Termination of the right of cooperative use

(1) The right of cooperative use terminates through transfer
or through change—-over of the proprietorship to the
cooperative or to the state and terminates with termination
of the cooperative by liquidation.

(2) The right of cooperative use terminates through closing
of agreement of the temporary use of the estate by the
cooperative (5).

(3) The cooperative will release the right of cooperative use
of the estates for the benefit of proprietor of the
concentrated estates, who is member of the cooperative, in
range fixed by the statutes. The cooperative shall waive its
right of cooperative use of the estate in cooperative use in
accordance of special regulatjions would it be used for
building up, upon request for the benefit of the estate
proprietor of concentrated estate, which is a member of the
cooperative and not later than before the start of the
construction use.

(4) The right of the cooperative use terminates in the case
of restitution, of the estate for the benefit of proprietor,
who is not member of the cooperative; the cooperative shall
return the estate upon the request of the proprietor in
writing. Agricultural lands can be restituted only for
agricultural use and after the harvest. The full territory of
the estate is restituted, subject the cooperative and the
proprietor will not agree on another condition.

(S) In case, the proprietor requests restitution of the
estate in accordance with (4), and it is not possible because
such estates are built up, on the estates there is permanent
growth or reclaiming done, subject no financial account
was reached, or the estates are without access, the
cooperative shall exchange such estate for another adequate
estate & from cooperative property, upon request of the
proprietor. If the cooperative does not have such estate in
its property, it shall part with other adequate estate 8 for
temporary use free of charge up to 1 January of the current
vyear, upon request from the proprietor presented six months
before, not later. In case, when the cooperative is not able
to part with other adequate estate for the proprietor or the
proprietor does not agree with the partition of such estate,
it shall close an agreement with the proprietor concerning
the temporary use of his estate for payment; unilateral
withdrawal from such agreement is possible to the 31 December
of current year with five years notice.

{6) The cooperative shall inform the bodies of cartography
and geodesy in accordance with (3),(4),and (5) about the
termination of the right of cooperative use.

§ S1
Trarnsfer of buildings
(1) Building or other structure (further "economic

structure”), not in use of the cooperative, the cooperative
may transfer free of charge to the member who gave it in the
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property of the cooperative or to the proprietor.of the
estate built up with the economic structure. The transfer of
the economic structure in the property of the transferee
terminates the right of cooperative use to the estate built
up with such economic structure.

(2) If the economic structure was valorized at the cost of
the cooperative, the transferee shall compensate the
cooperative in amount corresponding with the reasonable and
lasting vglorization compared with the state in the time of
structure s transfer. If there was a compensation paid for
the economic structure transferred in the property of the
cooperative, the transferee shall return such compensation to
the cooperative.

Part IV

Common provisions
§ 52 .
Contract between the cooperative and its member or other
citizen
The cooperative may enter in contract with its members or
other citizens about common production or other economic
activity, for which the cooperative has a permission.

§ 53 -

Property transfer from state eriterprises

For the transfer of property, rights, liabilities of state
enterprises, established from the previous unified
agricultural cooperatives, and for transfer of organizational
units of state enterprises of such origin, as well the
provisions of the State Enterprise Act apply and shall be
constructed so0, that such transfer is possible in case of
property, rights and liabilities managed by the
organizational of the state enterprise. Such transfer does
not need the approval of legislative bodies and such measures
can be taken after 31 December 1990 too.

§ 54

Mutual Tarm cooperative

(1) Citizens active in agricultural production can, in
interest of their farming, establish mutual farm
cooperatives.

(2) For such cooperatives, the provisions of this Act,
concerning the concentration of the estates and provisions
regulating the right of cooperative use do not apply. Other
provisions of this Act apply adequate.

(3) Associations of individual farmers established according
previous provisions can change itself without liquidation in
mutual farm cooperatives.

§ 55

(1) If this Act prescribes the form of juridical act in
member and labour relations, the juridical act without this
form is invalid.
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(2) Foreigner or a person without state citizenship can enter
in agreement with the cooperative concerning labour relations
only after granting residence permit for the territory of the
Czech and Slovak Federal Republic, subject special provisions
do not prescribe another condition.
(3Z) Labour conditions agreement concluded with a foreigner or
a person without state citizenship terminates
&) on the day of ending the residence permit for the
territory of the Czech and Slovak Federal Republic in
accordance with the executory decision of residence
permit withdrawal
b) on the day of legal validity of sentence ordering
such person to leave the territory of the Czech and
Slovak republic.

8 56

Cooperatives in the meantime without member shares, can in
its statutes grant the rights linked with the member shares
on the base of concerned land and labour in the cooperative
as well.

$ 57

Temporary provisions

(1) Subject nothing different established, the provisions of
this Act apply to the juridical relations originating before
15 May 1990, origin of such Jjuridical relations and the
claims originating from them before - 15 May - 1990 are
considered according existing provisions.

(2) Unified agricultural cooperatives established before the
validity of this Act, are cooperatives according this Act.
(3) Provisions of the cooperative statutes and other
intracooperative prescriptions inconsistent with this Act are
deemed invalid from the day of validity of this Act. The new
statutes the cooperatives shall accept not later than &1
March 1991.

(4) Arbitration procedure in the unified agriculture
cooperatives, beginning before the validity of this Act shall
be finished according existing juridical regulations.

(5) Garden concentrated according previous provisions, not
subject to the concentration according this Act, is deemed as
- non concentrated since 15 May 1990, subject the cooperative
keeps to this day the right of cooperative use.

§ 58

Joint ventures and cooperative associations established
according previous juridical provisions are deemed as joint
ventures and associations according special provisions® and
must be carried in conformity with this provisions not later
than six months since the validity of this Act.

§ 59

In case of member resignating before 31 August 1990 for the
purpose of agricultural use of his estates, the cooperative
shall terminate his membership and return the concentrated
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estates (8 50O (4)) not later than 14 days after the end of
the harvest, to enable him to carry out the autumn field
work.

§ 60
(1) The government of the Czech and Slovak Federal Republic
will adjust through provision the financial management of the

cooperatives and other agricultural cooperative
organizations; the government will establish the principles
for property and liabilities distribution in case of

cooperative s division.

(2) Federal Ministry of Agriculture and Nourishment in
consent with the Ministry of Agriculture and Nourishment of
the Czech Republic and the Ministry of Agriculture and
Nourishment of the Slovak republic and in consent with the
Federal Ministry of Labour and Social Matters can through
general binding juridical provisions adjust the rules for
regulating of . the means for bonuses and wages in the
cooperatives and organizations being active in the framework
of the agricultural-foodstuff complex.

Armulment provisions

8§ 61

Cancelled is:
a) Act 90/1988 Sb. concerning agricultural cooperative
b) &8 3,a) - of the public notice of the Federal Ministry
of Labour and Social Matters N. 195 1989 Sb., concerning
securing of the working people in case of organizational
changes and citizens before entry in employment.

Validity
§ 62
This act is in force since 15 May 1990.

18 24 f of the Act /1990 Sb, changing and amending the
Economic Code

n

and amending the Economic Code

8 421 and 438 - 449 of the Civil Code

8§ 95, (1) of the Economic Code

Economic Code. Act 121/1962 Sb. concerning the economic
arbitration in wording of later provisions (&8 2a)

n e w

6 § 39, 8§ 57 (2) and & 66 of the Act S50/1976 Sb.concerning
territory planning and construction order (Building Act)
7 Act S50/1976 Sb.

8 In case of estates transfer the cooperative takes steps
adequate to the principles of the public notice of the
Ministry of Agriculture and Forestry 27/1958 0G, € 17 and
818, publishing the provisions to the governmental
provision about the reclaiming of estates.

A5
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HUNGARY

Monsieur le lNinistre de la Justice

ORTAITATIONS ' )

proposées & 1l'attention de ls commission

convernementale ed hoc

TOR LA 10T SUR LA COOFRRATION



Les coopératives sont actuellement implantées
dans six secteurs d'activité: production arricole
(1341 entreprises), risciculture-p8che (16 entre-

rrises), industrie (3450 entreprises), distribution

A48

(274 entreprises), épurime et crédit (260 entreprises),

h~hitation (1407 entreprises). Au total, 6747 entre-
prises coopératives groupent quelque cinqg millions
vingt et vn mille odhérents.

2

Orientations générales

1) La propriété coopérative

Ies travaux préperatoires ont mis en évidence

’

f=it que la propriété coopérative est une forme

2 | st
[§] 1)

pronriété privée. Lo Constitution ne reconnalt,
en effet, que deux cotérories de pronriété: la pro-
rriété publique (Etat, municipalités) et la proprié-
té privée apporteﬁant aux autres personnes morales
et phvsiques ou aux entrevrises et établissements
crééds par celles~ci. Or la propriété coopérative
est bien le produit de la réunion volontaire des pro-
priétés privées des citoyens nmdhérents.

Il s'ensuit que le législateur doit prévoir pour
les coopératives les mémes possibilités dont dispos:

toute personne physiouns ou morsle étent fondée sur

1n propriété privée.



Proposition: le ministre de la Justice sera chor-

€ de 1'élimination continue, dans le cours des tra-
vaux de codification, de toute disposition qui porte

atteinte & 1'égalité des chances des coopératives.

2) La nouvelle loi sur la coopération

Il est nécessaire de créer une loi unique sur
la coopération en remplacement de la loi III de 1971
actuellement en vigueur. Les modifications essentiel-
les porteront sur

a) la réduction des interventions et obligations
administratives et, dans le m@me temps,

b) 1l'auzmentation de l'autonomie coopérative
(droits et devoirs s'il y a lieu), matérialisée dans
les statuts et la réglementation interne;

c) la personnalité morale de la coopérative qui
doit 8tre assimilée aux socidtés économiques - & tous
points de vue y compris la responsabilité de la di-
rection et des entrepreneurs dont l'activité se situe
4 1'intérieur de le coopérative;

d) 1l'alignement, gréice aux différentes disposi-

tions, sur les réglementations européennes.

Par voie de conséquence, la nouvelle loi rendra
caducs non seulement la loi actuellement en vigueur
mais esussi, - & quelaues exceptions insignifiantes

prés -, toutes les autres lois, dispositions légales
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et décrets-lois ou arrdtés du gouvernement exécutoi-
res relatifs aux différents "secteurs coopératifs".
Les gpécificités inhérentes aux différentes
sphéres d'sctivité seront contenues dans les dispo-
sitions et les autorissations de la nouvelle loi et
matérialisées dans les statuts et réglements internes
des coopératives. Une telle formule est d'autant plus
indiquée que l'organisation "sectorielle", artificiel-
lement instituée, des coopératives est -4 bout de course
et que l'activité des coopératives g'étend de plus en
plus sur plusieurs secteurs & la fois. La situation
spéciale des coopératives d'épargnants nécessitera
également l'application des dispositions de la loi

bancaire , actuellement en préparation.

3) La future loi sur la coopération définira

le moddle de lé coovérative de l'avenir.

Il est, par conzéquent, évident qu'il feaudra
faire transiter les quelque sept mille coopératives
ectuelles, créées en d'autres circonstances, vers un
ré:me de conditions gqui sera issu de la nouvelle loi.
Comme le respect de l'autonomie coopérative est de
rimueur, il faudra d'abord réteblir la qualité de
propriétrire des adhérents et la réalité de_ leur in-
téregsement. Dans un tel processus, il faudra veiller

& la fois eu maintien du potentiel de 1l'économie na-
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tionale (exportations, marché national) et & éviter
au maximum les décisions erbitraires dans le réte-
blissement des rapports de propriété. I1 faudra esussi
que les adhérents puissent prendre lehrs décisions
quant & la continuation, le transformation (fusion
ou séparation) ou le liquidation de l'entreprise
ainsi que - la personne des administrateurs.

Car le passage d'un systdme & l'autre est parti-
culidrement délicat et important quand #1 s'agit d'ap-
pliquer & la prstique une législation nouvelle qui
demnrnde l'edoption d'une attitude entiérement nouvelle
de la pexrt de citoyens qui font marcher et ont l'ex-
périence d'entreprises déjd existentes.

La "nominalisation" du patrimoine des coopéra-
tives actuelles constitue l'une des premiéres taches
importantes. A cet effet, deux solutions sont envisagées:

a) la loi imposera la répertition (nominaliss-
tion) obligatoire & cent pour cent ou

b) 1a 10i ne fera que permettre la répartition in-
térrale, la partie indivise étant destinée & servir
de réserve.

Comme la solution b) paralt plus souple et plus
"autonomiste", elle hénéficie Au soutien du Conseil
notionel des coopératives. .

lNMais d'avtres dispositions sont encore nécessai-
res pour conduire la transition vers une iscue favo-

rable: méceninsme des prises de décision quant 3 1o con-
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tinvation, 1la tronsformntion ou lo liquid~tion de
1'entreprise; reprorts de propriété entreprise-adhérents,
compte tenu des particulsrités de choyue secteur d'ac-
tivité; réplement de 1'élection des administrateurs;
création de nouveaux statuts et d'sautres réglementa-
tions dans un ordre bien étahli, conforme & la nou-
velle 1lésmislntion; rézlement des droits rendus caducs
per la nouvelle loi et réglement de toutes cuestions
relatives 2ux procédures en cours et.sux dispositions
dont 1l'applicntion cesse dds l'entrée en vigueur de

la nouvelle loie.

T.'élrhor~tion de tontes ces mesures requiert deux
conditions indispensobles: il fout avant tout disposer
A'un projet de loi adopté par le ~souvernement et com-
portont le moddle d'spplication (en vue de préparer
l'adaptation des entreprises déjd existentes) et,
d'eutre part, déhattre enszsi larsement que poasible
les mesures transitoires 3 prendre (en vue-de résop-

les probldmes d'ordre protique de concert avec

o,
H
®

Jes intéressés)e. Il est, en effet, indispensable que
les coopérateurs soient informés des formes futures
de la coopération ru moment o ils sont appelés &
Se prononcer sur l'avenir de leur entreprise.

Tout cela nous emdne donc & affirmer que la nou-
velle 1législation doit &tre »éalisée par deux lois

différées dans le temps. Le premidre définira le nodéle

de la coopération & venir, la seconde disposera des
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modalités de l'exécution et des mesures relatives &
la transition.
I1 faut enfin prévoir un laps de temps assez

long entre la publication de la nouéelle loi sur 1o
coopération dans le Journal Officiel et la date prévue
de son entrée en vigueur. Un tel délai permettreit,

en effet, sux coopérateurs d'en étudier tous les para-
graphes et de se faire une idée quent & l'avenir de
1'entreprise et, surtout, de créer de mouveaux sta-

tuts conformes & la nouvelle gituation.

4) En ce qui concerne les questions de patri-
moine et de rapports de propriété qui ne sont pas
rézies par la nouvelle loi sur la coopération ou
qui ne relédvent pas de l'sutonomie coopérative, on

oppliquere les dispositions du Code civil.

Crientations ponctuelles

1) Qualité de membre. Lz coopéretive étant la
réunion caractérisée de citoyens (personnes physiques),
la question est de savoir si une personne morale ou
juridique (autre coopérative, société, municipalité,
etc.) peut normelement en feire partiec.

Ne 1l'avis général, cette question ne doit pas
@tre trenchée par la loi. Celle-ci doit se limiter
simplement & autoriser les coopérative & décider sta-

tuteirement si elle admet ou non des personnes morales
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pormi ses sdhérents. Toutefois la loi doit stipuler
que les droits et les devoirs de la personne morale
adhérente sont les mé@mes (exception faite pour le

traveil effectivement fourni) que. ceux des personnes
physiques ayant la qualité d'sdhérent ce qui ne mo-

difie en rien le caractére essentiel de la coopérative.

2) A ce propos, la loi doit consacrer le principe
colssique "un adhérent - une voix", et aucune excep-

tion ne doit &tre faite & cette régie%

3) Pour créer une coopérative, il faut au moins
cing adhérents fondateurs et un patrimoine de départ
permettant le démarrage de l'activité économique.

La coopérative existe d&s le moment de son enregis-
trement - comportant la date de l'assemhlée générale
constituante., Le secret professionnel mis & part, les
faits et données relatifs & la coopérative sont sou-~
mis & la publicité 1égale.

4) Conformément & la législation en viﬁﬁeur et
aux principes de l'autonomie coopérative,

e) la coopérative prend ses décicions en toute
indépendance concernant les questions de gestion,
d'activité et toute affaire ayant trait aux intér@ts
des edhérents;

b) la coopérative é1lit, conformément'd la loi,
ses orpenes effectivement et 1lérnalement nécessaires

3 1ls poursuite de son activitép



c) elle définit le rdglement de son autonomie,
prévu par le loi et nécessaire & son fonctionnement;
d) elle surveille le fonctionnement de ses or-
ganes et l'activité des responsables élus ou nommés;
e) elle entend les rapports préparés par les

responsables élus et nommés.

L'activité des coopératives, le statut de leur
petrimoine et les rapports de propriété doivent &tre
régis par la loi. Les questions dont 1& réglement ne
tombe sous avcune digposition légale exécutoire sont
légalement résolues dans le cadre de l'autonomie coo-

pérative.,

5) En cas de cegsation de la qualité d'edhérent,
toutes les questions financiéres sont réglées avec ie
démissionnaire ou ses héritiers. Les statuts ou la
décision de 1l'organe autorisé ont valeur exécutoire
quant & 1la date du remboursement de 1l'spport, de la
participation ou de la valeur dqu travail fourni par
1'intéressé,

Les biens en usege commun mais appartenant 3
1'intéressé lui sont restitués. S'il s'agit d'un
moyen de production, le délei de la restitution est

de cing ans sauf disposition différente contenue

dans les statuts. Iia protection des créanciers doit

2tre assurée.
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6) Le patrimoine de la coopérative

Le titre de perticipation est la seule forme dn
rapport entre coopérative et adhérgnt. C'est le formule
ndoptée dons les pays enropéens. es juristes honsrois
d'entre les deux puerres moncdiales en étaient aussi
partisans et elle fi~nroit dens 1o prendére loi sur
1la coopération de 1947,

Le résnltat net, sprds déduction des texes et
entres frais, s'rjoute au patrimoine de 1= coopéra-
tive. Ln participation des adhérents est assurée per
des titres nominatifs conformément aux statuts. A 1'ex-
ception des terres qui sont toujouir's propriété des sd-
hérents, le titre représente la part respective du
patrimoine, Il . est rémunéré tout en étant négo-
cinble, Les statuts définissent le nombre des parts
que lesg adhdérents peuvant souvscrire au moment de 1'nd-
hénione. n cns de démission, ls valeur nominale ou con-

’

3 1'intéressé & condi-

mercinle du titre sers versée
tion de n'rvoir ét€é wtilisé pour couvrii un déficit.

T.e Congseil nationnl des coopératives estime que 1le
disponibilité illimitée dun titre est pretiquement irrén-~
lisahle et que, en cos de démission, elle risquerait

de nuire N le stabilité finoncidre de la coopérntive.

‘ue deviendra le poatrimoine eprés le édissolution

dn la coopérative? Ne 1l'svis ménéral, s'il n'y a pas
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favorigant les activités individuelles des edhérents
(usage de terraing, b8timents, outillages, cession

de produits ou crédits pour leur achat, etc.).

8) L'activité économique de la coopérative

’ r'd

Avec ses biens en toute propriété, mis & sa
disposition par les adhérents, la municipalité ou
1'Btat ou loués & des tiers, la coopérative dévelorpe
son activité économique en toute indépendance et dis-
pose librement des résultats nets acquis.

A 1'exception des activités concernées par les
dispositions légales, gouvernementales, municipales
spécinles, la coopérative peut exercer n'importe quelle

activité économique dont l'exercice n'est pas 1lié

légalement & une auntre forme d'entreprise bien définie.

9) Le travail

Dans la coopérative, le travail des adhérents
s'effectue selon deux formules,

) En entrepreneur. Cette catégorie s'apperente
av récime contractuel et est régie par le Code civil
et peut concerner des individus ou des groupes d‘'adhé-’
rents.

b) En employé. Cette catégorie s'apparente au

traveil en usine et est régie par le Code du travail,
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Le coopérative n'a pas l'obligation d'employer

des salariés.

10) Les garonties

Le patrimoine de la coopérative constitue la
garentie des dettes contractées. Le patrimoine com-
prend les titres de perticipation des adhérents qui,
eux, ne sont pas gesrants avec leur fortune personnelle
et leurs rémunérations. 5

La responsabilité des dommages csusés 8 la coopéra-
tive par un adhérent est régie par le Code civil.
La responsahilité des dommages céusés su cours du
trevail régulier est régie par le Code du travail.
uand est formulé un droit aux dommages et intéréts
de la part d'un adhérent, la coopérative se conforme
aux dispositions du Code civil. Il y a toutefois
deux cas de responsahilité absolue:

a) Lorsque le dommage subi par 1l'adhérent inter-
vient au cours du travail régulier (2 l'entreprise ou
au domicile de l'adhérent) effectué pour la coopérotive
(accident du travail).

b) Dommage causé aux ohjets réguliérement intro-
duits sur les lieux de travail.

S'il y a lieu de décliner ou de faire partager
la responsabilité absolue dens des cas précis, les
dispositions actuellement en vigueur sont applicables.

La regponsabilité des titulaires de postes de

direction reldve, comme pour les autres sociétés
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économiques, du Code civil.

11) La représentation des coopératives

Bn vue de représenterleurs intér@ts et ceux de
leunrs adhérents (économie, commerce, relations inter-
nationsles, etc.), los coopérstives créent des orge-
nismes professiornels nationaux ou régionaux.

Bien que financés principalement par les coonérn-
teurs, les orgenismes de représentatign peuvent, 8
1'exception de l'orsanisme nntional, développer des
nctivités économiques propres, conformément & la loi
o 2 de 19£9,

Avent de sonmettre wne proposition relative 2

1r coopération nuv 1é inlnierr on en ;ouvernement,

3

il fent solliciter 1'~vis de l'or-7nisne nationsl.

n cns de diversience d'svis notnhle, le Porlement

et le pouvernement doivent en 8tre saisis. Il appar-
tient & l'organisme national de soumettre, aprss
approbation, des pronositions reletives & la coopé-
ration dsns son enesmble au rouvernement ou ou Parle-

ment.

Tait & Budspest, le 27 novembre 1990

A9



Act ... of 1991

on Cooperaztive Societies

The Parliament

- starting from paragraph /1/ of article 12 of
the Constitution, according to which the state supports
the cooperatives based on voluntary associstion, acknow-

ledges the cooperatives? independences,

« in order to that coopcratives might be prover-
ly serving the members? interests with the utilization

of up~to-date legal frames,

creates the act as follows:

PART I,
CEAPTER I.

Introductory Provisions

Subject of the Act

Article 1.

This law regulates the cooperative’s foundation,

the organization of its self-government and operation of its

organs, the cooperative!s and its members’ rights, dutises

and responsibility, and particular issues of safesuarding

cooperative interests.

yE
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/1/ For the cooperatives’ and their members’
property and personal relations not regulsted by the law
and settled not even by the cooperative?s self~government
statutes Articles 1-54 of Act VI of 1988 on economic compa=-
nies /furtheron Ec¢/ and provisions of the Civil Code are
to be applied.

/2/ For cooperatives carrying on the activities
of a financial institute the act on financial institutes
and financial institute activities, for cooperatives carry-
ing on insurance activities the act on insurance are to be

applied, too.

Concept of the Cooperative Society

Article 3.

The cooperative socliety is a community established
according to the freedom of cooperation and the principle
0f self -aid that within the frzmes of democratic self-
government with the members? material éontributions and
personal collzboration carries on entrepreneurial and
otheractivities serving thus the members? interests, The

cooperative is a legal entity.

Article L.

The cooperative’s members are natural psrsons; but
the membership of a legal entity can also be established
on the basis of the provisions of the statutes. The rights
and duties 0f the legal entity - excenting the personal
contribution and holding an office - are the same as those

of naztural pzrsons.
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CHAPTER 1II,
Genersl Rules

Foundation of the Cooperative Society

Article S,

A cooperative can be estzblished at least by five
members, the one operating in an educational institute
/furthermore: school cooperative/ and a credit cooperative
can be estsblished at least by fifteen members.

Article 6,

/1/ The foundation of the cooperative is decided
by the statutory meeting with the participation of the
founding members., This meeting is to pass the statutes,
to elect the office~bearers and to approve the contracts
entered into before the foundation.

/2/ The statutes are signed by the chairman of
the statutory meeting and the recorder, and then they are
confirmed by two cooperstive members by the statutory

meeting.

/3/ The statutes and their amendment are to be
included into an official or notarial document signed
by a lawyer /legal counsel/.

Article 70

/1/ The foundation of the cooperative is to be
reported tc the court charged with the registration of
firms /furtherrore: court of registration/ - for regist-
ration and arnouncement - within thirty days zfter the

stzatutes vers passed.

/2/ Being registered by the court of registration
the cooperative is estoblished .retroactively by the date

of the statutory meeting.



Article 8.

/l/ Those who proceeded on behalf of the cooperative
before of the implementatior of the registration are unlimi-
tedly and collectively responsible for the obligations under-
taken under the joint name. The exclusion or limitation
of the responsibility against the cooperative’s creditors

is null zand voide.

/2/ The liability according to paragraph /1/ under-
taken on behz1f of the cooperative prior to registration be-
comes null and void if the contract is subseqﬁently approved
by the cooperative meeting.

/3/1f the cooperative begins its activity before its
registration it cannot refer to the lack of registration to
third persons. '

Article 9.

If the court of registration refuses the registration
of the cooperative, its activity is to be stopped after the
receipt of the legally valid decision. During the period
from the statutory meeting toc the termination of the acti-
vities in connection with the legal interrelztionship bet-
ween the members - if the conditions exist and no other
decision is made by the members - the rules of civil law

companies are to be appropriately applied.

Article 10,

The facts and data referring to cooperatives - as
statuted and according to the provisions of law about the

court registration of firms - are public.

134
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Representation of the Cooperative

Article 11.

/1/ The coopsrative ic represented by the chairman,
the managing chairman, the managing director or a menber of
the board as stated by the statutes; this sphere of their
authority in force cannot be limited against third persons.
The cooperative can be rerresented by another member or
employee authorized in writing by the office-bearers enumerg-

ted above.

/2/ The right of registration of the office~bearers
enumerated in the first sentence of paragraph /1/ is inde-
pendent, To the walidity of the right of registration of another
member or employee two signatures signed jointly by the pera
sons - authorized with the right of registration - are
needed.

Legality Supervision

Article l2.

The legelity supervision of the cooperative is per-
formed by the court of registration. For this kind of pro-
tedure of the ccurt of registration in connection with the
cooperative the statutes of the court registration of firms

are to be applied.,

Judicial Suvervision of Decisions Infringing Lawful Rights

Article 12.
/1/ If the cooperative member sustained a grievance -
not involving any infrirgement in connection with one?s operative
work - on account of a decision made by the cooperative or its
organs that infringe the provisions of law or other rules, the
stztutes or some other self-government rezulaticn, the member
may ask the court for supsrvision of the decision infringing

the law. This right cannot be operatively excluded.
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/2/ The action for the supervision of the decision
infringing the law - under the pain of the loss of right -
is to be started against the cooperative within thirty days
reckomned from the date when the decision was made. The action
started - excepting the decision on excluding the member -
mekes no delay in the procedure, but the implementation of the

’decision might be suspended by the court.

/3/ For the court?s procedure the general rules of
Act IIT 1952 on civil procedure /furthermore: Cp/ are to
be applied.

Article 14.

It might be made obligatory by the statutes that the
enfringement of the law should be reported - before the
proceeding = to the supervisory or conciliatior committees
by the member who had suffered the infringement of the law.

PART II.
CHAPTER III.
Cooperative Self-Government

Subject of Self-government

Article 15.

The members of the cooperative - within the frames

of the provisions of law -

a/ make their decisions in each of the issues of the
cooperative’s operation, economic and other activities that

serve the members? interests;

b/ through election it establishes the corporate organs
prescribed obligatory by this act, furthermore the ones necessi-
tated by their own requirements;
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¢/ it creztes the self-government regulstions nre=-

scrived obligztory by this acty further on the ores directed ty
]

d/ it suncrvises the operation c¢f the coorerztive’s

organs, the office-bearers’ activities;

e/ it makes the office-bearers 2rd the lezders render

3

accountse.

j o

ct
&)

Article 15.

Disposals about the cooperativel, particularly zbout
their membership, organizational and precr#®y relztions can
only be made by lawe. The issues which the law does not dipose
of obligatory might be settled by the cooperative’?s self-

sovernment resgulationse.

Self-government Regulations

. article 17.

/1/ The statutes rerresent the chnarter ¢f the coopera-

ct
[¢]

tive’s organizrtion, oreration and economic activities; 1
contents are stzted by the members concliering the coop:rative’s

DUrsoses and resources.

/2/ The siatutes shall -determine:

a/ the firm’s regicstered nzme, itz headquarters and
cvhere of activities;
b/ the meior regui~tione referring to the ccozerstive’cs

structure and the operations of its corgens;

crsans of *the cooperative, tus Jurisdicticn of these org-ns;
3/ thre way of corvernirng ithe gener rmeeting through
2% snnouncaerment;

e/

he ~ermbsre? ri-hts =2nd dutiec

ot
vo
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i
local selfesovernrent units =ith tle ceoorer~tive’s cantral relf-
governnsnt organs;

i/ the relantior betwesen the =enber
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activity and the coonerativ
cf the services and assistance grenited ir tals srnsre by the
cocnerative;

j/ in the cazse of a school cooperstive /cooperstive
sroux/ the relation betweern the educational inciitute arnd
coorerative /coop-rztive group/;

¥/ 211 issues whose settlement is related by the act

to the statutes, or is deemed necessary by the general neeting;

[l

/3/ In order to pass, or amend the stotutes a majority

e
of tvo-thirds of the votes of =he renmbers participsting at the
meeting i5 necesssry, in the case of a scaocl o]

c
additicn the mrrnagewent 0f the ecucrtional in-~titute is 1o

/4/ If the chatutes de nct dicrose of the lenpth of

rative -« Yeyond tre statites ~ createz some cther gel

rerulzction,

Irticie 10,
Thz ccl2lecnvorwront =~ lations rey differ Jrom the
rrevic_oone of 1zt o ~uch ar 1% ir wendiered ro-citle by the

rrovieionz of lz -,



CHAPTER IV.
Self-government Organs of the Cooperztive

General Meeting

Article 2C.

/1/ The major self-government organ of the cooperative

is the general meeting. The jurisdiction of the general meeting
includes:

a/ estzblishing and amending the stztutes and other
self~government regulations,

b/ electing and terminating the posts of the members
of the board and its chairman,

¢/ electing, terminating the posts of the members and
chairman of the supcrvisory committee, or appointing, terminat-
ing the posts of other persons performing the tasks of the former
as deputies,

d/ fixing the office-bearers’ fees,

e/ fixing the amount of the share and the face-value
of the cooperative business share,

f/ vassing the annual account, making decision on the
utilization of the returns after taxes are paid , or finding
the sources for covering the deficit,

g/ determining the indivisible assets in the case of
vwinding up,

h/ determining the cooperative’s merger, de-merger,
transformation and termirgztion, ’

i/joining the cooperative or aznother econoric company
or withdrawing from the same, further on establishing a coope-
rative or scme other economic/busincss comnzny if the value of
the assets tzken in is atove the value determined by the stetutes,

j/ joining ar organ =safeguarding interests and withdraw-
ing from 1t,

i/ determining an scticn of Zamages zgzinst an office-
bearer,

1/ all that relzted by the act or by the statutes %o

the jurisiiction of the gereral meeti

ne
Nl
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/2/ The decision on structural chasnges enumerszted in
clause h/ of paragrach /1/ belongs to the exclusive jurisdice
tion of the genersl meeting. Makinrg a decisicn in any other
motter might be related by the statutes tc the jurisdiction of .

the delegates? meeting.
/Z/ The statutes might rélste

a/ the establishment of the self-government regulsaticn
mentioned in Article 18 into the jurisdiction of the board
or the surervisory committee,

b/ electing and terxminsting the po-ts of the members
of the board into the jurisdiction of the cooperative’s local

self-government units.

Article 21.

/1/ The general meeting is convened by the board
annually at least once. The general meeting is to be convened
out cf turn if it is proposed at least by fifteen percent of
the menbers or - after giving the reason - by the superviscry

cormittee handed in in writing.

/2/ The generzl meeting is to be convened - its date
anncunced at leazst eight days preceding the event - by making

the zagenda known in writing or tarough an announcerment,

/%/ Lny matter is %o be included into the zgenda of
" the general mseting if it i< rroposed in vritirg at least by
fifteen r2rcent of the mcmdars. It can zlso be proposed by the

same number of members that the general meeting should super=-

<

ise the decision made by any other self-gcvernment orszan of
trhe cooperative or any of the cfiice-besrers, or the genergl
meeting should make its decizion in a ratter b=longing to

the jurisdiction of scme oth@er cirporate orean.
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Article. 22.

g
helf of the mem.srs zre y-ezent., If it nas noc cucrum for a
“ate within e
to b%convened »ith the same agenda - with regard to the
original agenda - znd it hes a quorum irresvective ¢of the num-

ber of members rresernt.

/2/ If nct disvosed otherwise by the act, the ststutes
or the general meeting, the meeting passes its resolution
with cpen bailot cezst by mcre then hzlf of the members

rresent.

/3/ Lt the general m-eting - with the excertion
regulated in Article 94. and in the /2/ paragravh of Article

lo7?. = each menmber is due to cast one vote,

Article 23.

] The general meeting skall be recorded by tszking down
the minutes containing the number ¢f the members nregent,
the summary of the matters /motions/ discussed, the resolu-
tions and the dsts referrin; tc the results of vecting. The
ninutes sre signed by the chairman of the meceting end the
recorder and confirmed by the ccoperative members clected

by the meeting.
trticle 24.

/2/ The way of holiing a meeting can be determined
+

a
bty the statutes also in the fcrm of pertisl g -neral mcetings.
cr cf the sections

In this case the Aire
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Lrticle 25,

The statutes might enable the memters thet they
should cast their votes « without ccrvening the general
meeting - in writing, if the decision can be made in this
wvay as well. In this case the way how the members are
informed about the decision and its date is to be determined

by the statutes,

Delegztes?® meeting

Article 26.

/1/ The statutes may prescribe the operation of a
delegates’ meeting. In this case it determines the ratio
of the delegates compared with the strength/number of the
members, the way of their election, the period of their
mandate considering that the number of delegates cannot
be less than fifty.

/2/ In the ease of establishinéiéystem of partial
general meetings the delegates to the delegates?® meeting
are elected by the members participating at the partial
general meetings; in the case of housing cooperatives
/Article 92/ the statutes may dispose in a different waye.

/3/ The delegztes® meeting can be participated -
withcut being entitled to vote - by any member of the
céoperative.

/L/ Tor the jurisdiction and procedure of the
delegates? meeting in others the rules referring to the
gereral meseting zre to be arplied with the differences
as feollows:

a/ excerting the hcusing coorerztives casting a
vote only in writing is not :ermitted;
b/ the sz2cond sentence in rarzgrath /1/ of Article 22.

cannot be arrlied.
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The Cooperative®s Local Selfirovernment Urits

Article 27.

/1/ The members? communities orgsrnized on the basis
of their job, organizstional unit,place cf residence or
some cther similar interest can be acknowledgsd by the

statutes as local self-governzment units.

/2/ The jurisdiction of the cooperztive’s local
self-government units, their relation with the cooperative’s
central self-government organs, and particularly the matters
in which the unit is authorized by the right of making deci~
sions, submitting vrcposals, expressing its opinion are

determined by the stzstutes.
The Board

Article 28,

/1/ A btoard of the strength of at lcast three members

>

s elected by the generzl meetinge. In a cooperative where

ct K

he nunter of memteors 1s lesc than fifty, further on in the

&
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/Z/ Cnly the mem.er cf the reszrective cooperative
can te clected the member of the toard; the statutes may
disyose divergently from this, and may restrict the number
of hoard members by statirg that they cshould be in lzbour

rela*tion vith the cooperztive.

/%/ The rheirman of ‘hLe tozrd, at thes sarme time the
cheirnan of the coopsrotive iz slected by the gensral meeting
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/2/ A minor, having completed his/her fourtenth year

with the approval of his/her legal representative can become

the member of the cooperative.

/3/ The statutes of a credit cooperative may deter~ .
mine the joint interest, whose existence is the basie condi-
tion of the membership.

irticla 43,

/1/ The admiesion of a member is decided at its earliest
sitting by the corporate organ determined by the statutes
following the lodging of the application for admission. The
person to dbe joining the cooperative is to be informed about
the decision, and -~ if the decision was not made by the
general meeting = it 18 to bs informed about it.

/2/ In a school cooperative the number of members
admitted beside the pupils cannot de more than fifteen
percent of the strength of the members,

/3/ The membership relation - in want of a diverging
agreement - comes into existence at the time when the decision
on the admission was made,

/4/ Lgainst the decision refusing the admission -~ if
not made by the general meeting - the applicant is to turn
to the general meeting.

Article 44,

The cooperative is obliged to register the members, which
- until the opposite is proved - identifies the data referring
to the origin, existence and termination of the membership

relation.
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Members+ Fundamental Rights and Duties

‘ArtiCle 45-
/1/ It is the member’s fundamental right that

a/ he/she should participate in the cooperative’s
activities and according to his/her personal, material con-
tribution and other interests he/she should receive his/her
proper share out of the returns of the economic/business
activities;

b/ he/she should utilize the services introduced by
the cooperztive for the members and should enjoy all the
other advantages of cooperation;

¢/ he/she should participate at the general meeting
with the right of consultation and entitled to vote;

a/ he/she should be an office-bearer in the cooperative;
the representative of a legal entity is not entitled to this
right;

e/ he/she should ask information from the office-
bearers and leaders about any issue concerning the coopera-

tive.

/2/ The structural rights based on the membership
relation and the ones in connection with ome’s versonal con-
tribution are equal, independent of the size of the material
contribution.

Article 46.

The member®s fundsmental duty is
a/ to perform the material/wealth contribution and
as undertaken to participate in the asctivities of the coopera-
tive and its self-government organs;
b/ to administer and protect the cooperative’s

assets with care,
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Article 47.

The members? rights and duties are determined in
detail by the statutes and other self-government regulations,
further on by the membership agreements made with the

cooperatives,

Termination of the Membership Relation

Article 48.

/1/ The membership relation comes to and end, if

a/ the member dies, the relation of the member being
a legal entity is terminated,

b/ the member withdrawe from the cooperative,

¢/ the member is excluded,

d/ the cooperative is transformed into an economic/

business company of another formula,
e/ the cooperative is liquidated without a legal

successor.

/2/ Further cases of the termination of the member-
ship relaticn can zlso be determined by the statutes.

Article 49.

/1/ One’s intention to withdraw is to be reported to
the board in writing.

/2/ The length of time that should pass between the
notice referring to withdrawal and the termination of the
membership relation are to be determined in the statutes
/self-government regulation/. The membership relatiorn cores

to an end if this veriod hzs passed.
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Article 50.

/1/ The member might be excluded bv the cooperative,

if he/she - cazn be blamed for -

a/ his/her behaviour violating, endangering Leavily the
cooperative’s interests, or

b/ does not perform the duties originating from the
membership relation - durinsg the period determined in the

stztutes - in spite of being warned,

/2/ The corporate body - authorized for the implemen-
tation of the exclusion -~ is to invite the member to the sitting
where the case 0f exclusion is to be discussed. A resolution
is to be passed abcut the exclusion and the member in question

is to be informed in writing.

/3/ Against the excluding resolution - if not passed
by the general meeting ~ one can turn to the general meeting.
The possibility and the dateline of employing a judicial

court procedure is not involved.

/4/ The membership relation comes to an end in thirty
days after the receipt of the excluding resolution, excepting
if

a/ the resolution fixes a later date, or b/ sscinsi the
resotutica a judicial court supervision procedure had been

started.
Article 51.

/1/ If the membership relation gets terminsted on
the basis of a/ - ¢/ clauses of paragraph /1/ of Article 48,
or psragravh /2/, the accounts are to be settled with tkre

former ~aember or with the heir/ess/.
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/2/ In the course of settling the accounts on the
basis of the membership agreement the piece of proverty utilized
till then by the cooperative is to be handed over to the former
member. The date of handing out is fixed in the statutes and
the membership agreement. If it is a later date than the
date of the termination of the membership relation during this
period a fee is to be paid to the former member for the

utilization of this piece of property.

/3/ 1t the piece of property utilized by the coopera~
tive cannot be handed back its walue is to be paid to the

former member.

/4/ Idthe case of paying back the amount of the share t0 form-
er menbers that of the share-holding,the way and date of repay-
ing are decided by the statutes or the resolution of the
cooperative selfwgovernment organ denoted by the former.

CHAPTER VI.

Relations of the Assets between the Members and the Ccoperative

Share-holding

Article 52.

/1/ The number -nd amount of share-holdings that can be
subsrided by the member are determined by the statutes.

/2/ When the cooperative is founded and joined by the
member one share-holding is to be subseribed, excepting

a/ the housing cooperatives, further on
b/ if some other kind of material contribution

/Article S54./ is accomplished® by the member,

/3/ If the whole amount of the share-~holding is not
paid in by the member when the cooverative is joined by him/her,

the remzining part is to be paid in in the way and at the date
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determined in the statutes - the latest date should be within
a year reckoned form the date of joining the cooperative. In
the case of a foundation the period of a year is to be
reckoned from the date of the cooperative’s registration.

Article 53,

/1/ The share~holdings must have the same amcunt. The
share-hoclding cannot be transferred and when the cooperative
member’s liability exiests towards a third person no judicial
procedure executed by a bailiff can be applied.

/2/ The share~holding authorizes the holder for a
share of the cooperative’s returns after taxes are paid.

Members t other Kind of Material Contridution

Article 54,

/1/ Within the frames of the statutes /self-government
reguletions/, furthermore the resolutioms of the general
meeting the cooperative member -~ over subscribing the share-
~holding or instead of it - may accomplish some other form of
material contribution, and for interest may give a loan to the

cooperztive,

/2/ In accordance with peragraph /1/ the order of the
paynent, utilization, termination and repay, furthermore the
rate of the interest - with regard to the details not deter-
mined by the self-government regulation - are to be included
into the agreecr ni nece betveer tle member and the cooperative.

The form of the agreement should be a written one.

/3/ If the member « excepting the loan given to the
cooperative - over or instead of subscribing the share-holding
accomplished ancther kind of material contribution he/she may
claim share-holdings proportionate with the value of the former,
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Cooperative Business-share

Article 55,

/1/ The amount spent on increasing the business-share
capital from the returns after taxatior accordimg to the
decision of the general meeting,is to be distributed amoig
the owners of the business-shares. Upon the request of the
authorized person about the amount distributed a named secu-
rity is to be made out /cooperative business-share/.

/2/ If the business-share capital had to be used for
covering a deficit the face-value of the business-shares is
proportionately decreased by the general meeting.

Article 56,

/1/ The cooperative busimess~share can be transferred,
inherited and the owner is authorized to receive annually
a share out of the cooperative’s returns after taxes are paid.
After a cooperative business-share no interest shall be paid.

/2/ If the member wants to transfer his/her business-
-share to an outsider the cooperative and its members are
authorized to exercise their right of pre-emption. If within
thirty days after the intention of transfer was announced,
and the ones authorized fail to declare their intention,the
case is to be regarded that they do not want to exercise their
right of pre-emption.

/3/ If the owner of the buciness-share is not a member
of the cooperative,at the general meeting he/she is authorized
to exercise his/her right of consultation and his/her pro-

posals may be submitted.
Article 57,

/1/ The owners of cooperative business-chare and the
face-value of the shares are to be registered by the cooperative.
Any transfer or case of inheritance is to be reported at once to

the cooperative.
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/2/ The rights attached to the business-shsres can
only be exercised by the person whcze ownarchip of the

bucinecs-skeore is re-istered.

Article 58,

If the membership relstion gets terrinated on the
besis a/ ~ ¢/ clauses of paragrapr /1/ of Article L8. or its
veragraph /2/ the former member /his/her heir/ess// is to
receive the amount of his/her share-holding if the share-
~holding carital has not been utilizad for covering a deficit,
The former menber mzy claim furthermore his skare out cf
the s—ecial reserve established by the cooperztive’s general

meeting.

Allotments and Assistance FPendered to the Menmbers

Article 59.

/1/ In accordance with the principle of cooperative
solidarity in the vay aH¥.¥he conditions determined by the
stetutes /self-goverrment regulation/ the cooperative renders
assistence and services in various ways to the menbers -
particularly the old, diszbled, permarnently ill ones, fanilies
censisting of many members with severazl shilcren - then their
widows, orphans, including sn 2id, suprlementing the pension,
rrofessioasl trairing, corntributing to theair meals and recreation,
orgerizing social welfare nursery etc. gni surpo-ting their

cultural educetion and sport activities.

/2/ The emcunt determined br the generzl meeting for
allotments cen be settled by the cooperztive to the debit
of costs.

Article 60.

~mler c-e
Tne coocrerztive in the way and,connitione grecified by
/
4

czlf--overrment regulaticr/ su-rorts the m-omber’s

extra-ccorn-retive eccnormic sc*tivitics cedins thus the uce of a
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real estate alloting produce or product or by redeeming the
latter financieslly.

CELPTTR VII,

The Cooperative’s Zconomic Activity

Fundamental Rules

Article 61.

/1/ The cooperstive carries on its economic activity
indevendently with the assets in its possession or given by
the members or others for use, it disposes freely of its
taxed retumcwithin the provisions of law.

/2/ The credit cooperative shall pay back the returns
to its members.

Article 62.

/1/ The cooperative may carry on any activity that
is not relegated by the law to the exclusive sphere of activity
of some other form of economic organization or that cf the
state /state organ/.

/2/ Tre credit cooperative may carry on its activity
for its members.
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Rules Referring to Work

Article 52,

Within the frames of cooperative membership rel-tions
legal relation with the trend of verforming entrepreneurial
work and another one of plant production characteristics may

come about,
Article 64,

The contents of the legal relation with the trend of
rerforming entrevreneurigl work are determined by group or
individual membership agreements in conformity with the

self-governmernt regulation and civil law,.

LArticle 65.

The legal relation of the trend of plant ckzracteris-
tics is decided by the Labour Code and in compliance with it
the work contracts macde by the members with the cooperative

with differences as focllows:

a/ the issues belonging to the collective contract

are to be settled in the statutes /self-gcvernnent regulation/;

b/ the rules referring to disciplinary resvorsibility

cannot be azprlied;

¢/ the reszonibility existing in the case of damages
caused to the coorerative in the course of performing work is
decided by the law.
Article 66.

For labour relations of coorsrative employees the

rrovisions of the Labcur Code zre to be applied,
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Formation of Reserves

/1/ From the returns after the taxes are raid -
with the excevtion of the housing cooresratives - reserves
are to be formed, and - if the law does not dispose diffe-
rently - at least ten percent of the taxed returns is to be
deposited in the reserve, as long as it reaches the size of

the share-holding capital as determined by the statutes.

/2/ If the reserve had to be used for covering a
deficit in the following years the size of the formation of
a reserve is to be increased rroportionately until the
deficit is replaced.

OCblipation of Giving an Account and Auditing

Article o8.

The coorerztive?s obligation of ziving ar account
and auditirg,the provisions of the act of public accountancy
are to be applied.

CHARPTER VIII.
Liability

The Cooperative®s Liability for its Debts

Article 699

/1/ The coopersziive is resncnsible for its debts
with its assets. The coonerative’s zssets: the znsre-hclding
capital, the busiress-shezre canital, the reservas znd meazns

of free ascets.
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/2/ Vith his/her own zssets, further on with his/her
salary/vwages due from the cooperstive member is rot liable
for the cooperative’s debts. This provision does not refer

to the housing cocverative members.

The Cooperative?s and the Member?s Resvonsibility for
Damages
Article 70.

/1/ The cooperative is responsible for a damage
caused to its member unlawfully according to the general

provicions of responsibility of civil law.

/2/ The cocperative ~ irrestective of culpability -

is obliged to pay for the damages to the member, that

a/ befell the member in the course of performing
his/her work in a2 plant or performed his/her econcuic
activity under the direct direction and supervigsion of the
cooverative, furthermore

b/ it took place in connection with things that
are usually taken to the place vhere people work,

/3/ The coocperative is not responsible in accor-
dance with varagrarh /2/ if it vroves that the demagre vas
caused outside its own sraere of operstion in some
irrecistible way or exclusively by the me~ter’s unaveid-
able behaviour. Ir wart of it the ccoperztive is exempt
of being obliged to pay for rart of damezes that was caused

by the mamber’s culpeble behaviour.

ty for the damsges caused

[ T o
[¢]

i
on the basis of the prcvisions 1vil rights In the csse
of damagzes ccused in 2 czreless wey within the framas of
rlant preduction ths zire of resrencability can he li-

mited by the statutes.
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Lrticle 72.

blizetion that 2 ccemrenszticon ghould be paid

o)
for the ges belengs to *the jurisdictiorn of the court.

Rules of Ligbility betvween the Coorerztive

grnd the Ertleoveesg

Article 73.

For the disciplinary and compenssztion responsibi-
lity of cooperative emrloyees, and - in the case of res-
ronsibility - for damzges caused by the cooperative to
the employees the provisions of the Labour Code are to be

applied.

PART V.
CRAPTER IX.

Cooneratives? Merger, De-merger, Transformztion
1

and Terminztion

Coorerztives?® Merger

Article 74.

/1/ Two cr several cocperatives at their generzl

meetings held seperztely - calculzted so0
mz jority of thrhe votes cast by 2ll the members of each of
the ccorerztives, in the czze of seving coorerstives it
of the members

throu

is = two-thirds mzjority c{ the votes

present - may TsE resciution that ercer a

R
gnm
co

new cocrergtive the ope

vi1l merge in. In the cese 07 2 =checel coorarstive for th
s rrer (r merging in trne enproval ol the 1-:ier/regdmeste
of tle educ-tiznegl in-Titute ig alco necessery.

A56

that a2 two-thirds
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/2/ At the general meéting of the merging coopera=-
tives held togethker the date of the merger, the resolutions
on the new cooverstive’s statutes zre pessed, if necessary
the self-governzzent regulations are amended, furthermore the

necessary elctions take rlacee.

/32/ The rights and otligaticns of the cocperatives
participating in the merger pass tc the new /receiving/

coopverative,
Article 75,

For the merger otherwise articles 7 - 9 of the act,
furthermore articles 60-05 .of Act XIII., 198% on the trans-
formation of economic organizations and economic/business
comranies /later Ta/ are to be appropriately applied.

Article 76.

In the course of the merger of cooperatives the
rrovisions of Act LXYXXVI 1990 on the prohibition of unfair
mzrket conduct are to be arplied, tco, to control the rules

of organizatiornel amalgzmations.

Cooperetive De.mercer

Article 77.

/1/ %ith a two

the menmters th~ gfereral me

thirdes mzajority of the votes of all
ting may vass the resclution on

e
the de-marger of the cooperztive intc two or several coorera-
&

e
tivese Fnr a2 Je-mcrger two generzl meétings are to be held,

seneral meeting the cooperaztive

mombers announce the2ir Inteniicn of the de-msrrcr,ond that

who wrich of the coowmeratives would like to jocine Fcllowing

this the board iz cblired tec rrevars ths brlonce of assets,
f the “Zivizion

o}
h - euceriing the housing cooperztives =
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the opinion of an auditor is to be expressed. The board
is obliged to submit a further proposal in order to establish

the face-value of the business-share.

/3/ The second general meeting mzkes its decicsion
about the de-merger and establishes the face-value of the
business~shares., For the former liabilities the new coopera-
tives are proportiorately responsible in accordance with the
divieion of the assets.

Article 78.

For a de-merger otherwise the rules referring to
amglgamation are to be appropriately applied.

Transformation of the Cooperative

Article 79.

/1/ With the resolution of the general meeting
the cooperative may transfer into a company of limited
liability or joint-stock company, a sav;ngs, a credit and
an insurance cooperative may be transferred into a joint-stock

company.

/2/ The membership relation of the members voting
against the transformation is terminated and the accounts
. are to besettled with them applying Article 91,

Article 80.

If fifteen vercent of the members proroses the
transformztion in writing the board is obliged to convene
“the preparatory general meeting for the cooperative’s

transformation /furthermcre: preparatory general meeting/.
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Article 81.

/1/ The bvoard is obliged to submit such a provosal to

the preparatory general meeting which

a/ informs those who are concerned about the economic
objective to be reached by the transformation, the means
necessitated and the future situation of the cooperative
members including also the issue of allotment and assistance
/articles 59-60/.

b/ it contains the proposal on the company form selected
and the division of the assets;

¢/ it introduces the stands taken by the proposers and
the board.

/2/ The preparatory general meeting decides about the
issues proposed with & two-thirds majority of all the members -~
with the exception of recreation cooperatives, in the case of
housing cooperatives the wotes are to be cast unanemously.

/3/ A committee may be decignated by the vreparatory
general meeting for the preparation of the transformetion.

Article 82.

On the basis of the decisions of the preparatory general
meeting the board /committee/ is obliged to make a list of the
allotments and cases of assictance heside the preparation of

the rlan for transformation and the balance of assets.
Article 83,

/1/ If the preparatory general meeting passed its resolution
positively or the transforrmation *he btoard is obliged to convene
the general meetirz cof transformation within thirty days following

the preverztory generzl meeting.
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/2/ k1l the cooperztive members are to be invited to the
general meeting of transformation in such a way that the documents
enumerated in article 82. are to be enclosed to the letter of
invitation.

/3/ The general meeting of transformation with a two-thirds
majority of all the members - with the exception of recreation
cooperatives, in the case of housing cooperatives the votes should
be cast unanimously - passes its resolution on the cooperative 's
transformation. Following this the general meeting goes on with
its work as the first members ' meeting of the company of limited
liability, or as the statutory meeting of the joint-stock
company in compliance with the rules of Ec.

Article 84,

The condition of transformation is the division of the
entire proverty/weaslth of the cooperative - incorporated in

securities -~ among the membters.
Article 85,

/1/ The basic /original/ capital of the new econonmic

comvany

. a/ is jointly constituted by the total value of the
business shares standing at the disposal of the cooverative

members and

b/ by the material/wealth/ contribution of the new

company menbers.

/2/ The basic deposit/share/ of the respective company
mambers is formed according to their part of the assets marked
by clauses a/ - b/ of paragrasph /1/. The smallest amount of the
basic denosit - differing from paragraph /1/ article 159 -~ in
the case of the member of the trancforming cooperative cannot be

loss than Pt ten thousaend,.
/3/ The subscription of shares of the members of the
transforming coorerztives cannot te rejected.
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Article 86.

If the cooperative
a/ is transformed into a company of limited liability

articles 26-27 of Ta,

b/ is transformed into a joint-stock company clauses b/

and £/ of article 33 of Ta are to be applied, too.

Article 87.

If the majority of the founders of the company of limited
liability or joint-stock comvany transformed from the cooperative
were also members of the cooperative trancformed the company's
registered name may include the adjective "cooperative'.

Article 880

The economic company esteblished thromgh the transformation
is the gemeral successor of the cooperative transformed. For the
transformation, otherwise, articles k«ll and 71-75 of Ta are to

be arplied.

Transformation of the Cooverative

Article 89,

/1/ The cooperative is terminated, 1f

8/ the general meeting - with a two-thirds majority of all
the members, in the case of houeing cooperatives the voting
should be unanimous - passes a resolution on the termination

without a legal successor.



162

- 30 -

b/ if it merges with another cooperative, merges in,
demerges or transforms into another form of economic /business

company;

¢/ the number of members diminishes below five -~ in the
case of schodl and credit cooperatives below fifteen - and on
account of this or due to some other legal cause its termination

ig declared by the court of registration;

d/ it is terminated by the court in the course cf a
liquidation procedure;

/2/ In the case of the want of the smallest obligatory
stremth of members the terminastion of the cooperative can only
be declared if within six months the cooperative fails to report
to the court of registration that the smallest number has been
reached.

/3/ The cooperative is liquidated by being struck off the
firm register.

Article 90.

/1/ If the coorerative is terminated according to clauses
a/ or ¢/ of paragrazh /1/ article 89 without a legal successor
a final settlement is to be implemented. For this purpose the
provisions of articles 47-54 of Ea are to be applied with the

"difference regulated in psragraph /2/.

/2/ In the case of housing cooperatives the person performing
the final settlement is ordered by the court of registration, in

any other case the final settlement is performed by the board.

/Z2/ AZter the announcement of the ligquidstion on account

of an insclveny no cooper=tive membership relation can be ectablished
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Article 91, -

/1/ The remaining means of property after finishing the
final settlement are to be paid to and distributed zmong the
member and non member owners of the business-shares in the
proportion of their share-holdings, other msterial contributions
and business-shares. The part of the indivisible assets as
regulated by the statutes is to be used for some coorerative
purpose in accordance with the statutes, in want of the former

it is to serve some public interest.

/2/ In the case of housing cooperatives the wealth will
be the joint property of the former member snd non-member

owners in the proportién of their share of interest.

PART VI.

CHAPTER X.
Specific Rules Referring to Housing Cooperztives

Common Regulations

Article Q2.

/1/ Trom the point of view of the interpretation of this
act housing cooperatives are: flat, pensioner home, recreation,
car garage, workshop or store/shcp building arnd mairtenance

cooperatives /furihermore housing cooperstives/.

/2/ A housing coonerative is a communsl organization

perforning its activity for public use.
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Article 93.

Then a housing cooperative is established the would-be
coorerative zhould form a local unit or some other unit in zccorda
with cooperztive characteristics /schedule of the construction,

the house itself, zroupr of houzes etc./.
Article 91}-

At the housing cooperative ts general meeting by each
flat /unit of use/ only one vote can be taken into ccnsideration.
If the flat /unit of use/ is in the vproperty /use/ of several
merbers it is the statutes that determine how the votes can be

taken into consideration.

Housing Cooperative Membership Relztions

Article @5,

/1/ & person can be the member of a housing cooperztive who

a/ ie willing to meet his/her financial and cther
obligations prescribed in accordance with the objectives -f *he

housing coorerztive, furthermore

b/ in czse he fails to meet his/her financial liatilities
he/she agrees

bb/ as a natursl person that his/her debt is to be
withheld frem his pey, theappropriete part of the former should
Le transferr=d to the credit cf the hcousing cooperative,

be/ as a leral entity or as a rerson possessing a bank

account agrees that the payment should be immediestely collected.



A6S

- 42 -

/ In the case of the flat malntenance cooperative when
the oymer him e f/hersel ? A the ers W the n ggessin
the ri vhg of J“ ‘.af‘on afvaamiy o*f'p °rstnh - t esy megtf
the conditions resulated in naragravh /1/ - their request carnot

be refused.

/3/ If the.flat is pcssessed or utilized by several persons
each proprietary partner or zny person authcorized for the use of

the flat may ask for the housing cooreraztive membershine.

/4/ If the application fcr a membership is refused the

decision of the debate belongs to the Jjurisdiction of the court.

Article 96,

/1/ For ensuring the non-member owner's financial ligbility
clause b/ of paragraph /1/ of article 95 shall be appled.

/2/ The transferring announcement is an enforcable
document. If the member or non-member owner does not meet his/her
fingncigl liabilities existing towards the housing cooperative
in spite of a notice celivered,the horrd on the basis of the
transferring announcemert mzy ask the emrloyer that the debt

payable can be withheld from the paye.

/3/ If the member withdraws from the flat mzintenance
cooperative or he/she is excluded the transierring announcsient

remains further valid as long s the former mermber is In debt,

rticle G7e.

/./ A verson mzy “ecome the member of a nension house/
home cocperative ~ho cen meet the general requirements cof the

housing coocrerstive nmenbership and 1~ a pensioner or reached <the

vensionable 514 zge limit.
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-~

/2/ Further nenbershis conditions c-n %e ectabliched
by the statutes.

/2/ The nemter mry receive Into *he dwelling unit only

&
(=3
such a person whe can meet the require-ments orescribed by
e

rarsgravh /1/</2/; the recevtion of arcther person cancels the
membershkip relation.
..rtiC].e 98.

/1/ The hcusing coopernotive membershin

~(,)

rzlaticn comes to
an end even then if the menber's wroprietary ri-ht tc the
flzt or to some other vert of the flat or hisg/her right to

its permanent or temvorary use is terninsted.

/2/ In case cf the termina*ion of the membership
rel>tion the permanent or'tonnorary rizht of use also conmes
to an =2nd.

Lrticle GO,

‘“l-

/2/In tre case cf ‘he house-building cocrerztive the

0
ot
jny
a}
AH]
[uN
=]
{0
3
2
o
(]
3
3
3
Q,

tie heir/ess/ mey trenc<er hisg/her right
of corstruction, 2n7 tius the person

av
‘the memberghi~ relest . one "he apr Zeetizsn can be refured wnly thern

™
]
o
B
o]

r1 requiremants of Lhe

g, fariraer-~re 1o Lthae cyintervalue of the “ork
verfsrned gnd ~he ~.»vices ~iven, Thie s -gl-iiom veforn else
te the “grmer me-lox» - he lad cliuTrewn frc, nhe csoversilve

“nout nevin- frzoeforvrec Dte rooont of conctrus dor,
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retive within thirty dsrs
oblired to settle the

/%2/ The hnhuse-builcding
o

(¢}

ocne

t
<

efter the new member s adrittarnce

is
acc2unt with the withdrawn or excluded member,

Article 3100.

/1/ In thre case c¢f the death =f the member of the
pensioner Thouse/home coorerative the heir/ecs/ may use the flaot
only then, if - uporn his/her request - he/she is zdnitted 2s a

cooperative nmember,

/2/ If the heir/ess/ does not meet the conditions
prescribed cor fails to ask his/her admission as a member, and
he/che dces not transfer znd his/her prorrietary right or ihe
right of rermenent use to ‘he zppropriate person within six
months calculested from the dzte when the decree of legacy care
into fcrce, the rensioner house/home cooperative ig authorized

to exercise his right of purchasing.

Lrticle 1C1l.

/1/ If *he right =7 the vermanent use cf the flot
comes to on end the former wember ghell vacate the flat snd
nc accomodati-r can he cleimed for. This rersulation is to be
~pplisd a2-rroxriztely too i~ the recregiion cocperative if

the tem-orsry richt 07 use =x—ires.

/2/ 17 tre renbersnir relestion cores t¢ an <21 in tre
flet meinterzrcecs zoorcretive ths former member ney rnot clain
the revryment -2 the v-y-ents ~ri? *¢ =he cooreratives Tt cen

<
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/1/ I~ the case cf 2 housin: 2con-restive the

commzncement of an

[

cticon for +trhe Judicoal czu-ervis.on of the
resclution excluding t
Article 1C3.

L houzing cooperetive can :nly te de. “erged into
g P &

<

housing cooperatives i “hey are arprropriste re.icnal or othe

kind of units /erticle 92./.

Pronrietary 2nd Use Relations in Housins Cooters*tives

Article 1Cu.

tives the flzt. ~re th:2

/1/ If in the housing coocters
v entrasc t rivate rroverty the statutes shall detsrmine that

1 =lements of the hcuse, the

=
4

the zres of land, *he structurs
rrerises/rooms for collec“ivs use, srounds, the central
eguinnent, Llhe ccnclerre 's flat, furthernore other rcremises
serving tae rousing cooyerziive Turpozesz /e.r. turesu, vecrkshop,

1
rs, etc./ Lecome the coorverztive's or the menmbters' cnllective

"

/2/ The orner of the fl:zt erell reort the bezrd ris

Tn o2 ¢grre lite tlie the mer L-r T~ - b orine” ftno u e a Tlat

w58l re’ cerisne *lv, TFro w2 aw o _/Rhev-2lT - 2110 27 0 use
- - 2 1 =} -0 S A -

tne fla<, w2y =r e u-e of i+, ~r tre r_-ht 57 % Jr.e czn te
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/2/ If the permsnent.uce of the flat is transferred
vith encumbrances the housing coorerative according o the
nre-emnticn rules is guthorized with the right of use. The
1ousing coonerative exercises its right itself, or may <esigrate

one of its menbers.,

/3/ 1If the housing ccoperative “oces not exercise its right
of rreemytion it may trersfer the member 's right of use to such
a person vho meets the membership requirements, Such o5 verson 's

request for admittance cznnot be refused.

/4/ In the case cf the member's death the regulations

of inheritznce are to be zprlied for the »ight of use,

Article 106,

For the use of the part of land belonging to the
dwelling house or the part of land in the joint property of the
members, and the use ¢f vzrts of the building - within the
frames of the resolution of the general meeting - each of the
members is szuthecrized tut none of them can exercise his/her
right to the disadvantage of the rights of the cthers or the

others ' lgwful interests.

Article 1C7.

1/ 4recration coopverative can be founded in such =z wey
that in the recreztipn building pcssessed by the cooperative the
member - annually for a pveriod determined by the statutes - is
authorized with the right cf the temrorary use of z recreation

unit,.
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Article 1C%2.

" .
are e c2

/1/ In czse cf the member 'z death the rules of inkeritance
2 t of the tevigrary u=e of the
/

recreation,

/2/ The request for a merbership relation made by the
heir/ess/, the —erson nrecente? znd the tuyer cennot te refuced

if the aprlicen: meets the wemltershin reguiremonts.

The Fousing Cooverstive's Econonmic/FPusiness Activities

/1/ The financizl sources of the aciivities of the

housing coonerative zre obtzine

Q.
Fy
e
Q
k3
(4
o3
o

members ! parments
for the construction, the nayrents of members znd non-menber

owners for covering the maintenance /op

< O

ration/ 2nd renewal costs
and from other returns of the coorerative

conc=rring construction, -i=Int noncs, ¢ creilon rud rencwval are
tc te stoted 2nd rezisteres serzretly for zach of the tuildings.
The =way tesring the cocts ~hall be deternined by the stztutes.
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from the venture.

/1/ The guarantee and the interrclated clzimec fecr damages
in connection with construction »nd other activities nerformed
on dwelling~houses znd flsts may oe ~ut fcr-ré bty the hcusing
cocoperstive. In the course of Jud ng legel disputes lilze these -
if the otrer party is 2lso & menesgins tusiness orsanizatiorn -

the rrovisions of civil rTrocedure shall te zprliecd,

/2/ The clai= f6r demazes aceinct mana-~inz “uainess

errarnizsations also lavcee in fivs yesrs.

'l —_ -
Slcoia- "rovisens
~ Ead -~ - T L
Cograrztiy [O-fe~verdinc o riereztc
b -
Lrticle 222,
/ P 3 } Eo NP R P, 3
/Y Coa- ~re-ives - Atk ¢ _ehalf ¢ ba Twes ornd
A opf’cﬂu?:,. i,.:; B ~ ~en Amy =deen wmn "I":' i -.,f:_.t,:, N ‘;,.\:-.

- ~ -~ -~ - = - - < <A . - - -~ - P
¥hcxr o Jusinecs/en-rc dje -n%i ttien ¢ .01 My ] nhr e,
T o Atherrere rc ~ 'ts 27 Testeron - av ot Tm=" goQToT-tLUe
rel=t1icn  ~ wr oshe’lier roti-nzl rr -~ ¢f g2l ryarsiin-
ir<tore~t~ zr r= _¢ -1 o+ ->cfec-2 Y _c3-g7,



N

_nterests ury

he Jun~-grizn cco crzti~e mcverernt to rerrssent Tunmcerian
zoorerstivres in nternstionegl cr-znanszicns zs mell.
/ - 43 N PP - - . 3 + +
z cr the coorsrative orrsns o7 gzfesuariin- interosts

)

the provieicns of pct IZ 1980 on the right of uni<ins shall e

n

/1/ Zefore sutmitting the rrowcsazle to the Zovernzent or

Perligment concerning the coomeratives or thelr members the

orinion of the resvective national orgrn of safersuarding interests

or that of the joint nstional crgen of safezusrding inte

to be ortained. If the cowinions Jiffer essentially it is teo

submitted to the Zoverament of Perliznment with the obj-ct that a
S

e mzde.

evnressec its ovinion forehand in ~2neral coorergtive icsues
telontirg to the “urisdiction of Farligrent gnd Goverarent.

the joint netional creen of scfervarding interests mey initiate

that ~roviazionz ©f 1z cre afomti-d.

CAamtpyn = 2 memn DAaney

Vel —— .

+ T
trvicle 1154,
» v o v - - - R el ok =R e c Rl ST R S T ~e
& Snvor=2T0 00T Soe AT 43 S VU £ B Ul ome

LTt0 “n co enmd o che tee-sienys s leoe T2 ormcleted,

——. S w0z



A5

Act ........ 1991

on Act ...... 1991 on Coorerative Societies Coming into

Force and the Transitery Rules

In accordance with all contained in grticle 114 of

Act ..... 1681 the Act created by Parlizment is as follows:

GENEFAL REGULATIORS

Article 1,

Act «eeee 1991 on cooperative societies /furthermore
C a / comes into force on 1 July 1691,

Article 2.

/1/ The provisions of C a as contained in the act are
to be gpplied for the cooperatives overating zt the time when

the former came into force.

/2/ Act III 1971 on cooperative societies and other
provisione of law enumerated in article 42 are to be applied
for cooperatives operzting at the time when Ca came into force
~ with the exception regulated in paragraph /3/ -~ until 31
March 1992.

/3/ Following the date of passing the new /amended/
statutes the provisions of law enumerzted in article 42. cannot

be applied for the cooperative,
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/4/ For the codperatives established after the date

when the Ca came into force the regulations of Ca can be zrplied.

CELPTER I
Settling the Relations of Assets between the Members

Naring of the Assets

Article 3,

/1/ The assets stated in the balance of 31 December 1990
of the cooperative operating at the time when the Ca came into
force, diminished. by the share-holding capital in accordance
with the regulation of the act and the resolutions of the genergl
meeting,shall be distributed /naring of the zssets/y and the ones
concerned are to be informed thereof.

/2/ The cooperative 's assets include the wealth granted
by the state as a financial support until 31 December 1968 arnd
registered as a staée wealth in the cooperative 's rtalance of 31
December 1988,

/2%/ The naming of the assets /parazgraph 4-11 znd 1L/
are tax znd duty free.

Article L.

/1/ The assets of the cooperztive -~ with the exceptions
regulated in paragraph /2/ - sre to be entirely distrituted.
The degree of the distribution can e decided by the genersl
meeting in a different wzy but it cannot be gmaller than the
degree decided by the cocprative on the besis of earlier

nrovisions of law.
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/2/ ™ithin the frames of the naming of *he assets no

distribtution czn be carried out in the case of :

a/ the zsssts of housing, savinzs and school cooreratives
/cooperative ~rouvp/;

b/ the real estate included into raragraph /2/ article
1% act I 1C87 on land;
¢/ the rart of the assets qualified =2t indivisitle by
the general reeting in accordance with Cz regulations.

/3/ The part cf the asseis undistributed - if it is not
included in clause ¢/ of preragraph /2/ is qualified a reserve

asset and for it Ca regulations are to te applied.

Article 5,

The assets shall be distributed in the form of a
cooperztive business share, within the frames of article 9.,
even ir the form of a shzre-holding. For the parts of business
stated in the course of nzming the assets £a rezulations shzall bve

applied.

Article 6.

The rrocess of naming the ssssts is to be participzted
by the percon who was a member cf the cooperative on 1 January
1991,and even 2t the dste vhen the act ceme into force, further-

more who reestablished his menbership rslation terminsted.

Article 7.

/1/ The persons
a/ who terminated their coomerztive membwership relztion

after 31 December 12567 or it was annuled by a cooperative
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resolution and were in laour relation with the cooperative -
evcevting consumer cooverztives - o~ the day hen the Ca came

into force, furthermore

b/whose memterchi- in an sgricultural cocuverztive terminated
during the year 1¢5C in the course of the execution of arzicle
332 Act VI 1988 on economic/business compznies, if reported they
regain their mentcorship. The report is to te addressed to the
cooperative mansgenent /board/ - othervwise the cazse of loss of

right sters in - until 30 Sextember 1991,

/2/ In the case of the report according to pszragraph /1/
the period spent in labour relation is to be regzrded a member-
ship relation.

/3/ If the membership relaticn is set up anew for the
subscription of the share-holding Ca reragraph /2/-/3/, article
52 are to be applied.

Article 8.

The general meeting may pass the resolution that vwithin

the frames of naming the ascets cooverztive turiness share

n

are given

a/ to the coorerative employees,

b/ to the former cooperztive members, their heir/ess/es,

¢/ to the former employees vhose labour relation terminsted
according to cleuse b/ peragravh /1/ srticle 7,

d/ in case c¢f agn agricultural cooper:rtive to family

me~bers vho worked regularly.

Article 2.

/1/ In the cooperative where in the course of ncming the
assets share-holdings were not introduced to the members until the
date when the act came intc force /article 6/, a shere-holding

of the s-me velue ghall be -~rented frez of cherze accordinrg to
the resolution of the gerneral =eetin-.
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/2/ "With the exception of the case regulated in parszraph
/1/ in the course of naming the assets the amount of the share-
holdings subscribed earlier cannot be ~ade up free of charge
and no shere-holding can be given to the members free of charge

either,

/3/ The naming of the assets has nothing to do with the

share~holdings subzcribed earlier,

Lrticle 10.

Generzl viewpoints and a peculiar degree applied in the
case of naming the assets are stated by the cooperaztive 's general

meeting, in want of it the distribution is to take place equally.
Article 11l.

/1/ If the cooperative gave bills of gssets or a security
embodying a cooperztive bill of share of the assets on the basis of
former provisicns of law, its face-value - beside withdrawing the
bill of assets or some other security - is to be contracted with
the face~value of the business-shares established in the course
of naming the ascets,and thus the value of the cooperative business
share is to be established in accordance with the contracted values.

/2/ The asset-rill or other security received on the basis
of the forrmer provisions of law is transferred to an outsicder for
him/her besice withdrawing the asset~bill /security/ he/she rchall
be given a business-share of the same value, but he/she other-

wise is not entitled to the naming of the assets.

Ar+icle 12.

The share-<bill subscrited on the basis of the former
provisione of lazw will remain further vglid 2s another form of
contribution acecording to article 54 of the Ca. The generszl meeting,
however, ies zuthcrized to change the conditions 2nd the parties
can male use of the ovportunity with immediate efiect sc that they

may denounce excertionelly exercising this ri-ht until 21 “arch 1692,
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Peculiszr Regulaticons RPeferrins to Arricultural 1,2nd

Article 1

\9Y]

.
In the interest of settling *he propzsrty relestions in
order to hand out the land requirec¢ for entorcing the richt of
purchasing land the =nrovisions of act .... 1991, furthermore the
compensation act on the compensaticn 0f the damares cazused
unjustly by the ~tate in the vroverty of citizens after the date

8 July 1949 zre to be applied.
Article 14,

/1/ The peririerial zrd closed orchard / kitchen garden
land in the possession of the agricultural cooperaztive 3in whose
case the right of purchesing in accordance with the compensation
act has not come into force -~ with the conditions stated by the
generzgl meeting according to the proprietary ratio and gold crown

value shall be given into the members' property /srticle 5./.

/2/ The gzeneral meeting msy pass the resclutidn that
from the land defined in paragraph /1/ a proprietary ratic is given

also to the persons enumerated in article 8.

/2%/ If no peculisr points
by the general meetins for the

the distributidén should e equal,

LArticle 125,

le 14. is to ke

indicated in the rezl estate regictiers cn the bzsisz of the use

/1/ The change in accordance vwith arti

[¢]

of land of the agricultural cooperstive appropriatcly with the

relevant vrovisicns of law.

/2/ In the forest that lecamsz the membsrz ! Troperty ths

coorerative cerries cn joint, undivided forestry asctivitiese.
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. Article 16, .

Upon the request of the proprietor of the land in the
proportion of the gize and gold crown value of the nroperty
indicated by the real estate register the zprropriate size znd
value of land shell be given him/her. ™ith the costs of the
formation of the land as 2n independent real estate and the duties
of the procedure of resicstering the right of the ownership of the

property into the real estzte register the vroprietor is encumbered.

CHAFTER II
Transitory Regulations of Structural Changes

Merger, De-merger, Transformation and Termination

Article 17.

/1/ The cooperatives ' merger, de-merger, transformation
a2nd termination /furthermore altogether: structural changes/ the
regulations of the Ca shall be applied with the differences
regulated in paragraphs /2/-/3/.

/2/ “hen Ca comes intoc force the siructural changes going
on are to be finicghed with the applicaticn of former provisions
of law, but doing so

a/ the decision on maming of the assets shall be made in
accordance with the provisions of law,

b/ in the case of other decisions for the ratio of votes

cast the provisions of paragraph /3/ shall be applied.

/3/ In the period between the date when the Ca came into
force and 31 March 1952 for decisions on structural changes
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- with the exception of the housing cooperatives - the simple
majority of the members present at'the general meeting is required,
in case of the general consumer cooperative the simple majority

of all the members is necessary.

/i/ When varzgraph /2/ is being applied a structursl
change is continuous in whose case the general meeting has not
passed a resolution yet on the cooperative !'s assets until the Ca
came into force,

Article 8.

In the case of cooperatives established then terminated
without @ legal successor before the Ca came into force from the
means of assets remaining after the final settlement /liquidation/
the real estates in the possessior of the state according to their
location shsll be handed over to the local authorities excepting
if in consequence of the execution of the compensation act such
parts of the assets will not remain.

Seceesion
Article 19.

/1/ In the perizd between the date when this act came into
force and 31 March 1992 a2t least five members of the cooperative -
for the purpose of establishing a new cooperative, joining
simultaneously another cooperstive, founding an economic / business
company or joining simultaneously an econcmic / business company

may secede the cooperative.

/2/ The agricultural and industrial cooperatives may be
seceded by the members if they work in the same labour / work
organization or carry on the same activity, in the case of general
consumer cooperatives the members live in the same locality,

the housing cooverative members mey secede if their interest is

centred around a single regional unit /building, edifice, etc./.
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/3/ The intention of secession ~ the planned date 2t least
thirty days preceding the event - shall be reported to the

manegement /board/ of the cooperative in writing.

Article 20.

If the number of members whose simultaneous secescsion is
intended reaches one third of the strength of the members the
regulations of Ca referring to a de-merger shall be apprlied with
the differences regulated in article 17 of the act.

Article 21,

/1/ The general condition of a secession is -~ excepting the
housing, savings and school cooperatives /cooperative group/ -
that the naming cf the assets should take place previouslye.

/2/ One is entitled to exercise ome 's right of secession
at the latest till the date when the general meeting is convened
paseing /amending/ the new statutes.

Article 22.

/1/ For the secession the apuroval of the general meeting
is not required. The rights and duties of the cooperative 's assets
legally due to the members seceded shall be handed over to the new
/the other/ cooperative or econoric/business company, thereof the
gereral meeting shall vass its resolution. Such 2 transfer of the

assets is tax ard duty free.

The assets are handed over - if the parties do not agree

othervise - a2t the end of the crop / financial yesre.

/3/ If the members seceded find the resolution of the
general meeting on the transfer of the assets prejudicial they may
turn to the court for the supervision ¢f the resolution.
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Article 23.

For the secession the provisions of law are to be applied

even then if the secession was initiated bdefore the act czme
into force.

Rerulations Referring to Cooperative Specialized Grouvs

Article 24

/1/ From the date when this act came into force no new
cooperative specialized group can be founded.

. /2/ The members of a cooperative specialized group operating
at the date when this act came into force, - if the cooperative
in whose frames they operated does not establish a membership
relation with them, - in accordance with the decision of the
members ' conference may terminate the svecialized group without
a legal successor with the application of the respective provisions
of law, and may found a cooperative, economic/business company or
a society that can be -~ with the application of the relevant
regulations of the Ca - affiliated to a cooperatives

/3/ The assets of the former specialized group can be
taken into a cooperative /economic/business company, society/
tax and duty free.

Article 25,

If the members' conference cf the cooperative specialized
group does not make any of the decisions enumergted in
paragrarh /2/ article 24 until 31 Mazrch 1992 by force of this
act terminates on 1 Aoril 1992,

YT T AT 1 e
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 Article 26.

In the case regulated in articles 2425 in accordance
with the provisions of law referring to specializd groups the
accounts shall be settled with the cooperative within whose
frames the specialized group was operating .

CHAPTER IIIX
Procedure Regulatioas

‘Article 27.

/1/ In the interest of the sppropriate preparation of
switehing over to the application of the regulatiomns of the Ca
the cooperative 's mamagement /board/

a/ formulates its proposal referring to the local points
of view and the peculiar degree of naming the assets,

b/ weighs and systematizes the claims arieing for
structural alterations,

¢/ elaborates its proposal referring to the new structural
system considering particularly the frames of the work of entre-
preneurial and plant/factory characteristics, furthermore the
system of conditions of membership agreements,

d/ prepares the new draft statutes or the propcsals with
regard to the amendment of the existing statutes,

e/ prepsres the election of the office-bearers.

/2/ About the proposals enumerated in paragraph /1/ and
all the other ones -~ together with the opinion of the supervisory
/control/ committee referring to the former - the members are to
be informed at least thirty days before the discussion of the
prorosals takes place at the general meeting.

/3/ Switching over to the aprlication ot provisions of the

Ca 1s being accompanied by the attention of the cooperative 's
supervisory /control/ committee and the general meeting is informed

about the experience gained,
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Articie 28.

/1/ If it is deemed necessary by the management /board/
of the cooperative switching over to the application of the
regulations of the Ca can be implemented by holding several
meetings. In thie case the decisions shall be msde gs follows:

a/ naming of the assets,

b/ structural alterations,

¢/ paseing new statutes /amending the existing ones/,

d/ electing office-bearers.

/2/ The deeisions enumerszted im paragraph /1/ shall be
made till 31 March 1992,

Article 29.

The general meeting in the case 0f general consumer c¢o-
operatives the delegates' meeting - in matters related to the
naming of the assets pazsses its resolution with a2t least two-thirds
of the votes cast by the members present at tht meeting. For a
quorum the regulations written in paragraph /l/ article 22 of Ca
shall be applied,

Article 30.

Al

/1/ 1t the delegation of the office-bearer of the cooperative
that was operating when the Cx came into force, expires preceding
the date of the generzl meeting convened to discuss the new statutes
/or the amendment of the same/ the delegation is lengthened till
the date mentioned. The general .meeting may decide otherwise.

/2/ The delegation of the office-bearers of the cooperative
that ﬁas operating at the time when the Ca came into forc%heat the
date of the general meeting discussing the new statutes /amerdment
of the statutes/ by the force of the act comes to an end and the
genersl meeting elects office<bearere in accordance with the Ca
on the basis of the act.



N85

-13 -

Article 31,

/1/ The report on the decisicns made as preserided in the
act shall be delivered to thecourt cf registration until 30 April
1992; the rexort 1s free of duty. The report sent in with the
enclosures:

a/ the minutes of the general meeting /meetings/ ang

b/ the new /amended/ statutes.

/2/ It the cooperative fails to keep the dateline prescribded
in paragravh /1/, the court of registration officially declares the
termination of the former. In such a case the finzlsettlement is
to be applied in accordance with the Ca; the auditor of the fingl
settlement is ordered by the court of registratione.

Article 32,

/1l/ By passing the new /amended/ statutes the disciplinary
resolution passed by cooperative organs, concerning a cooperative
member that has not come into force yet - with the exception of
the resolution on amn exclusion - is mot in force any longer.

/2/ Against this disciplinary resolutiom, declaring an
exclusion and the one passed in the case of & clalm for the damages
suffered,a judiciary action can be started at the court of labour
in the debate on the work of plant /factory characteristics within
the original dateline, while in the case 0f other membership
debates one may turn to the court.

/3/ In the case of membership and labour dabates going on
at the cooperative committee of arbitration or at the general
meeting the procecdure is terminated by having passed the new
/amended/ statutes and the matter in accordance with paragraph /2/
is submitted to the respective court. Paragraph /2/ is to be
applied if an action is started against a decision made by the
cooperative committee of arbitration or by the general meeting.



A86

-~ 14 -

Article 33,

In the procedure mentioned in paragraphs /2/ end /3/ of
article 22. paragraph /2/ of article 349, of Act III 1952 on
¢ivil procedure cannot be zpplied.

CHAPTER IV
Miscellaneous Provisions

Article 34,

/1/ Work agreements made between the cooperative and its
members on ~the basis of earlier provisions of law shall be super-
vised. Within its frames the vwork agreements can be denounced
without an explanation offered; this right can be exercised till
31 March 1992.

/2/ Vicrk agreements /amended/ mzde on the basis of Ca
come into force with the date of the general meeting passing the
new statutes /the ones amended/ retroactively to the date when it
was medee

Article 35.

The regulations of Ca referring to the ligbility of the
office-bearers shall be applied from the election held according
to article 2C, the other regulations of Ca on liabilities - if
there is no other consequence originating frem parsgraph /3/ of
article 2 -shall be applied from 1 Arril 199%2.

Article 36.

The regulations of Ca referring to the formztion of
reserves shall be applied for the first time in connection with
the annual account for the year 1991.
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Article 37,

The cooperative organ of safecuarding interests that had
not been registered by the court on the basis of Act II. 1989 on
the right of association sznd was overating vhen this came into force
may ask its registration till 31 March 1992. If it fails to do so
the organ of safeguarding interests gets terminated on 1 April 1992.

Closing Provisiors

Article 38,

This act comes into force on 1 July 1991.

Article %9,

By coming into forcgfthis act

l./ The provision as follows replaces article 38. of Act IV.
1959 of the Civil Code:

"Article 38. The cooperative is a community brought about
in accordance with the principle of the freedom of cooveration and
of self-zid which with the members' mgterial and personal contributior
within the frames of a democratic self-government carries on
entrepreneuriel and other activities in the service of the members'
interests",

2./ The second sentence of pszragravh /1/ of article 348
of the Civil Code is replaced by the provision as follows:

"/1/eeee. This regulation shall be applied even theon, if
the cooperative 's member in relationship with his/her work of
plant /factory characteristics causes damages to a third person."
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3«/ Article 8. of Act VI 1961 on sylviculture and game=-
keeping is replaced by the provision as follows:

"Article 8 /1/ If the sylvicultural society terminates
excepting the case of a merger vith another society - in harmony
with the interest ratios,the area becomes the members' property,
its administration and use relations shall be settled.

/2/ If a forest is handed over into another person’s
property or use, furthermore if it is drawn into the inner part of
a locality it is required that it should be approved by an organ
designated by the government."

4,/ The first sentence of article l4. of Act VI, 1988 on
economic /business companies is replaced by the following provision:
YAbout proprietary rights ~ if there is no exception in acecordance
with the aect -« no security is to be made out."

5./ Article 13 /A of Act IX 1988 on the entyrepreneurial
profit tax ies replaced by the paragraph as follows /5/:

"/5/ The tax payers enumerated in clause b/ of paragraph
/4/ are entitled to make use of the tax allowance if they transform
into a cooperative regulated in Act ... 1991 on cooperatives until
the date 31 March 1992.,"

6./ Paragraph /3/ article 6 of Act XXXIII 1989 onthe
parties® operation and economic /business activities is supplemented
with the following text:

"/3/ .... and cannot be a member of the cooperative,"



A89

<17 -

Article 40.
With the date 1 April 1992: _ _ -

1./ Paragraphs/1/ and /2/ of article 349 of Act IT 1052
on civil procedure are replaced ty the provision as follows:

w/1/ In lewsuite originating from lzbour relations znd
from the cocperative membership relatiorns in interrelatiomshiy
with the work of plant /factory characteristics the provisicns of
chapter I-XIV shzll be eprlied with the differences included in
this chapter.

/2/ In labour disputes the person entitled ~ inasmuch the :
provision of law does not dispose otherwise -~ may turn to the labour
court against the resolution of the committee of labour artitration

/the official superior/."

2./ The third sentence of paragraph /3/ of article 359 of
civil procedure is replaced by the provision as follows:

"/23/ .eeee The same refers also to the case of the
initiation /commencement/ of re-opening a lawsuit or a new
procedure after six months against the resolution announcing that
the cooperative member has been transferred to another sphere of
activity or place of work, his/her employment got terminated."

3./ Paragravh /1/ of article 79 of Act IV on the general
regulations of state administrztion is replaced by the »rovision
as folliows:

w/1/ 1f the resolution orders that money is to be pzid and
the private person obliged fails to perforrm it,the orgcan of state
administration having procesded at the first degree summonc the
erployer of the verson obliged /the organ meking his/her emoluments

. ig to be withdram
payable/ that the sum stated in the resolutionpfrom the person 's

wages, allowances claims - in the case of a cooperative member -
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from his/her wages for the work of plant /factory characteristics
- /furthermore from wages/ and is to “e remitted or paid to

the person entitled.®

L./ Clause ¢/ of varagraph /1/ of article 23 of Act IV
on courts is replaced ty the provision as follows:

"e/ it preoceeds in connectior with the vwork of plant
/factory characteristics in legal disputes originating from
cooperative membership relations and in lawsuits attacking
the resolutions made by the natiénal health /social service.™

" 5¢/ Article 59. of decree of legal force 18 1979 on
court execution by a bailiff and the title preceding the former
are to be rerlaced by the provisions es follows:

"Execution against a cooperative memder"

Article 59 /1/ The wages to be paid to the member under
the title of work of plant /factory characteristics are to be
executed /distrained in accordance with the rules of executicn
upon the wages. The business-chare cannot be dravn into the

procedure of execution.

/2/ Other claims due to the member against the cooperative
/business-share, share, dividend, non-socizl allowance, land-
rent, etc./ can be distrained in accordance with articles 79-30."

6./ Paragraph /1/</3/ of article 62 of the Act of the
Execution /Distrain are replaced by the provisione as follows:

mArticle 62 /1/ The emnloyer or the cooperative is
obliged to certify the debtor when his/her lzbour relation or
.work of plant /factory characteristics is terminated according
to a special separate provision of law which declares what
debts shall be withdrawn from the wages /salaries/.

o e
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/2/ It is to be certified that the employee, the member
terminating his/her werk of plant /factory characteristics have

no debts as mentioned in paragraﬁh /Y.

/3/ If the employee or the cocperative member establishes
a labour relation or becomes a member in another cooperative
'performing work of plsnt /factory characteristics is obliged to
hand over the certificate mentioned in the present article before

setting to work tc his/her new empleoyer or the other cooperative.m”

Article 41

/1/ By this act coming into force the following getalapsed:

1./ Articles 39-50 and 459 of the Civil Code.

2./ Prph /1/ cf erticle 7 of Act II 1967 on the Labour
code, clause /1/ of article 10 and from its prph /2/ of article
67 the part of the text “the employees of agricultural farming
cooperatives."

3s/ Article 1 of Act III 1967 on agricultural farming
cooperatives, pszragraph /1/ of article 3, paragraph 1 of article 4,
clause b/ of paragraph 1 of article 11, prph /4/ of article 12,
article 13, in clause £/ of paragraph /2/ of article 16 the
provision referring to secession, the second sentence of prrh
/3/ of article 21 and prphs /4/-/5/s prpk /4/ of article 24,
article 37, paragraphs /1/-/4/ of article 39/A, article 4O,
article 44, article 58-59, article 65, from paragraph /2/ of
article 74 the provision referring to exclusion, clause f/ of
parzgraph /1/ of article 75 and its paragrsoh /2/, article 95
and articles 124-13%0.

L./ Article 2 of Lct III 1971 on ccoperatives, article 9,
from clause ¢/ of paragraph /27 of article 20 the part of the
sentence beginning with the word "furthermore", articles 4352,
article 54, article 63/8, article 64/B, the second sentence
of paragraph /1/ of article 67, the first sentence of paragraph
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/1/ of article 68, article 72, from paragraph /1/ article 89/
the part of the text "and coordinating with the interest of

scciety" and the second gentence, grticles 107-112.

5./ From article 10, paragraph /1/ of article 15 of
the decree of legalforce 32 1971 on industriel cooperatives,the
part of text beginning with "it can be used by the cooperztive®
to the end of the sentence, article 15/A article 15, article
18, clause h/ of paragraph /1/ of article 28, from paragraph /1/
of article 30 the part of the text "or excluded".

6./ Article 18 of the decree of legal force 1971 on
consumer, sales and purchasing cooperatives.

7./ Article 17 of the decree cf legal force 12/1977 on
housing cooperatives.

8./ Article 31 and article 45 of decree of legal force
'2%/1978 on savings cooperatives.

9./ From paragraph /1/ of article 6C of decree of legal
force ly'1979 on the execution of penalties and meacures the
part of the text "“or the cooperative", from its paragraph /2/
"or in cooperative membership relation /furthermore together:
work relaticn/".

10./ In the case of the couniry federations of ccnsumer
cooperatives the decree of legal force 20/1979 on lengthening
the assignment of office-bearerse.

11,/ Article 16 of Act X/1988 on entprgpreneurial profit
tax a2nd amendment of the income tax of private psrscns concerning
the transitory provisions in connection with the enforcement cf

the act a2nd the ameniment and lapse of other provisions of law.
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12./ ;pticies 35-45 of Chapter IV of Act'xzxg/zgsg
on the transformatiom of ecomnomic /business organizations ard
comperies, clauce e/ of article 2, the second sentence of
paragranh /1/ of zrticle 7% and its neragraph /2/, pa-osraph

/2/ of article 79.

13./ Articles 4-7 and article 9 of Act 'XV/1989 on the
ameniment of Lct III/1971 or. cooperatives.

15./ Articles 2, 5 and 12-13 of Act XX/1989 on the
ame ndment of Act III/1967 on agricultural farming cooperatives.

14./ Article 3 of Act IX/1930 on the amendment of Act If
197 on tke land and Act III/1967 on agricultural farming
cooperatives,.

15./ Clauses e/ and I/ of paragrarh /2/ of article 67
of Act LXKXVI/199O on the ban cf dishonest market conduct,

16./ Act XlII/1991 on the comrletion of Act %/1987 on the
land.

/2/ By coming into force with this act all the provisions
of law lzpse th-t prescribe that in e cooperative certesin
defiritive sphere of activities, committees - excepting the
coonerative cormittee of arbitration ~ghoulgobligatorily be
esteblished or regulations crested in a compulsory w-ye.

/3/ Witr regard tc the land poscessed by the cooperative
member but following the date vher Ca cams inte force and the
lend was given to the collective use of the agrizulturel farming
cooperative the 1lisbility of the payment oI the land-rent of tke
cooper: tive 1s terminated when the certract cof land tenarcgy.. ig

concluded.
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Article 42

e
)
3
ul
3.3
(&N
.o

1/ By tiz deiel Amril 1082 the fellowi-g oot

n

l./ Para-rath /2/ c1f article 755 of C.vil Frocedurc.

/27 Act IIT 1CE7 on egrizultur.l far—irg creperstiv
its snendment in decreec of legsl ovcs }4[1071, 9j1°?7 .4
55/1Q820

/3/ Act TIIJ1971 or cooperatives and iecrees ¢f legal
force 6/1977, 1./1082, 30f/1CE2 and tker fcx IT/ 1068 211
suending fot I1If197. .

/L/ Decree of legal force 32/1971 on i:lusirisl cooperetiver
and the amending decrees cf legrl force ?/1977, 31f1j82, and
12[1289.

. /5/ Decree of Jegal fowce 35[1971 cn corrumer, ca_es and
3

£
v

purchasing ccoperstiies ani its armend-wuni)ythe decorecs of leg-l

force 8/19?7 and 34[2¢85.

6./ Trom clause &/ of veragravh /1/ of artl:ls Z? on

enurts the tart of tha text M"iho rzzzlutien ngoend iy *le coa-
cperctive romnidittee of artitration o a o~y veroirnl - _ting

7./ Faragroph /2/ of zriizle 1 ce ree o lezrl forse

2L/197’60: ey nropric cicrn.

legal fc--2 12/1C77 on housing ccoreratives
e

force 33(1752 and 191935,
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@./ Decree of legal force 22/ 1378 on sevings ccoperatives
ant 1%ts amendrent the cer~rees of 1ozl force 32/ 1982 znd

9
\
o)
0y
Lo
‘O
.

10/ kriicles 50-A1 of Vht and the title preceding tlhen.

11./ Act III[1971 on cooperztives znd decree of legal
force 32/ 1G71 on industirial cooperztives azmended by decree
of legal force 13/ 108&=,

12./ Decree of legsl force 17/19806 on the amendment of
o

certein cooperative rrovisione of law,

13,/ Act X3/ 1989 amending Act JII/ 1957 on agricultural

farming cooperstives.

14./ Articles 19-22 of this act on secession.

/2/ 1f the settlement / article 25/ concerning the
licuidation /termination/ of a cooperative enecialized group
was going on on 1 Axril 1992 it shzll be cemrleted or the tesis

of provisions ¢f law referrirg to sneciglized zrouvs,

Arzicle 42

Ca arld the act dc not concern the validity of the

provigicrs of 10w 29 Sollcws:

- the Yinieg*ry of Winznce decree 57/ 1632 /XII. 24

on the ectzilickment znd utilizetionn of the hcusing ccoperciive

~ Joirt Vi:iztry of Finence rnd Minictry of Construction
o :

and Yuricipel L7 ‘nuwireiicn fecree 78/ 1988
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N.B. : The NSZZ "Solidarnosc" RI (Farmers' trade union) has
requested and received in 1990 the advisory services
of the International Labour Office, Co-operative Branch,
for the study of the legal conditions and issues of
agricultural co-operatives in Poland.
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ACT ON CHANGES IN THE ORGANISATION AND
ACTIVITY OF THE COOPERATIVE HOVEMENT(499C)

Article 1.
On the day of enactment of the present law the cooperative unions
acquire the state of liquidation. The same will be applied to the
cooperatives of legal entities as well as cooperatives of physical
and legal entities if those cooperatives have been formed as result
of transformation of a Cooperative union and have. taken over a
part or the whole of the union's assets.
If the present act does not provide otherwise, the liquidation
of the cooperative unions will be carried out according to the
Cooperative Law of 16 September 1982, with subsequent amendments.

Article 2.
A liquidator of central cooperative union will be appointed by
the Minister of Finance immediately after coming into force of
the present Act. Liquidators of remaining unions will be appointed
by the Director of Revrepue Chamber after consultation with the
Minister of Finance. The liquidator of the Central Union of
Cooperatives of the Handicapped and the Central Union of Co-
operatives of the Blind will be appointed by the Minister of
Employment and Welfare policy, while the liquidator of the
Central Union of Artistic Handicrafts "Cepelia" will be appointed
by the Minister of Culture.

Article 3.
The liquidator shall prepare a financial plan of liquidation and
a plan of obligation fulfillment as well as the plan of disposing
of enterprises and other economic units as well as material
assets of a cooperative union.
The above plans shall be approved by the meeting of representa-
tives of the cooperatives associated in the union, by simple
majority of votes of those present at the meeting. If the plan
will not be approved by the meeting of representatives within
30 days, it may be approved by the organ which appointed the
liquidator. -
The liquidator should ensure the continuation of activity of the
enterprises belonging to the union under liquidation.
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On the basis of agreement ‘ oncluded with the liquidator, the
enterprises and other material property of the union under
liquidation can bt given over to cooperatives associated in the
union, to cooperatives established by the cooperatives associated
in the union and to work cCooperatives established by the workers
of the enterprise with the purpose of continuing the economic
activity of that enterprise. '

The transfer of property may occur on the basis of partial or
full payment depending on the amount of means necessary to
cover the liabilities of the liquidated unionj it can also be
transferred free of charge if the Dbuyer agrees to take over the
liabilities on general terms.

A work cooperative established by a minimum of half the employees
of an enterprise can claim the right for ownership of the enter-
prise if tn.; present a request to that effect to the liquidator
and each contributes a member s share of at least 3 average
monthly salaries in that enterprise.

Article 4.
The enterprises and other material assets of the liquidated union
which have not peen taken over by cooperatives as provided in
Art. 3, are subject to sale by unlimited auction; parts and
equipment of the enterprises which cannot be so0ld as a whole
can be sold piecemeal in the way mentioned above.
Priority for buying is granted to persons offering best price
and conditions of buyingj; in case of same offers being made by
a person and a cooperative priority is granted to tke cooperative.

Article 5.
The mode of pr~-rerty transfer defined in Art. 3, is also applied
to vocational schools, training centres and other Centres having
no economic activity within the liquidated union.
If cooperatives ¢c not take ove the vocational scChools these
schools will be given to the Supreme Cooperative Council after
consultation with the Minister of Education who can in well
grounded cases decide otherwise.
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Article 6.

The liabilities of cooperative unions in the banks and with
other creditors, arising from credits and loans granted to
Cooperatives and emterprrises belonging to the unions are the
responsibility of the Supreme Cooperative Council.

Article 7.
Financial means remaining after the liquidation of the central
union will be divided between Cooperatives in proportions agreed
at the meeting of representatives and endorsed in the liquidation
plan. The above assets exclude funds indispensable for covering
the liabilities defined in Art.6 which will be taken over by
the Supreme Cooperative Council for a necessary period. After
that period the means taken over by the Supreme Cooperative
Council will be divided as above.
In case of impossibility to sell some components of the property
of liquidated cooperative unions they will be taken over by the
Supreme Cooperative Council.

~

Article 8.
In this Article special cases of transformation of cooperative
property done after 23 OCtober 1987 are mentioned. They can
be dealt with according to the Civil Code.

Article 9.
Until 31 December 1990, by majority of vote of the members of
a cooperative who have their property rights and obligations
vested in a unit /enterprise/ of this cooperative, tane Board
can be asked to convoke a general meeting of members for the
purpose of division of the cooperative and Creating a new
cooperative out of the unit /enterprise/. The resolution of the
general meeting in such cases is carried by simple majority.
The general meeting can refuse to divide the cooperative only
for valid economic reasons or because of the essential interests
of members.
In case of negative decision by the general meeting, the members
who have demanded division of the cooperative Ccan apply to the
district court within 6 weeks of the general meeting and obtain
valid decision on the division.
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Article 10.
The Supreme Cooperative Council represents the cooperative
movement nationally and internationally. Membership in the
Supreme Cooperative Council is not obligatory. The Council is
a legal entity.

Article 11.
The Supreme Cooperative Council supports mutual collaboration
between cooperative organisations in Poland and other Countries;
initiates and passes opinion on draft laws conCerning the
cooperative movement; initiates and organises scientific research,
publishing for cooperative needs and collaboration with scienti-
fic institutions; the Supreme Vooperative Council also performs
other tasks as defined in the present Act and other laws.

Article 12.
The General Meeting of Members of the Supreme Cooperative Council
consists of representatives of the cooperatives - two from each
voivodship /administrative unit of territory/ elected by secret
ballot at meetings of delegates of Cooperatives having their
site in the voivodship.

Article 153.

The Supreme Cooperative Council will be financed out of the net
surplus of the Cooperatives.
' Article 15.

The term of office of the present General Meeting of the Supreme
Cooperative Council expires at the moment of election of delegates
mentioned in Art. 12, not later though than 15 May 1990,
Presidium and the Auditing Commission of the Supreme Cooperative
Council will perform their duties until the new bodies of the
Council are elected.

Article 16.
The Presidium of the Supreme Cooperative Council shall organise
the voivodship meetings of delegates of the Cooperatives before
30 April 1990, to elect +the representatives for the General
Meeting of Supreme Cooperative Council. In case such meeting
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is not organised, the véivodé:ship court will decide on the time
and place of the meeting as requested by a delegate/delegates

of cooperatives, and mekes appropriate announcement in the press.
The costs of the meetings including press announcements will be
financed by the Supreme Cooperative Council,

Articles 17 and 18.
The two articles contain provisions concerning the employees and
administration of liquidated uniéns.

Article 19.
Until the new Cooperative Law is adopted, however not later than
31st July 1991, the parts of the present Cooperative Law concer-
ning cooperative auditing and the whole of Patt II /the forma-
tion and functioning of cCooperative unions/ will be suspended.
On the day of trhe present Act coming into power all the voluntary,
vocational and economic¢ organisations stop to perform their
functions as central and other cooperative unions, i.e. they stop
to perform their functions based on the Cooperative Law and other
acts.
Until 31 March 1990 the cooperatives shall hold electiodns to
their bodies, irrespective of the date of expiry of the present
term of office. In the case that such election does not take place
in the cooperative,the Cooperative will acquire state of liquida-
tion on the above date. In this case the liquidation will be
carried out according to the provisions of the existing Cooperative
Law.

Article 20.
By 31 March 1990 the Minister of Justice shall publish the list
of legal acts connected with cooperative activity which lose
their validity.

Article 21.
The present Act comes into force on the day of its publication.
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USTAWA
z dnia 30 sierpnia 1991 r.
o waloryzacji udzialéw czlonkowskich w spéldzielniach
i zmianie niektérych ustaw.

Art. 1.

1. Spéidzielnie, z wylaczeniem spétdzielni mieszkaniowych, moga dokonaé
waloryzacji udziatéw cztonkowskich za okres lat 1944 — 1990 przez prze-
niesienie na fundusz udzialowy czgsci funduszu zasobowego.

2.(EichwaleTwsprawierwaloryzacji-udzialdw-podejmujerw=1991;T-walne-zgrg=»

«madzenie (zebranie przedstawicieli} wigkszoscia 3/4 gtasow.
Art. 2.

1. Waloryzacja udzialéw wniesionych na dziefi 31 grudnia danego roku moze>
spolegaé-naich przeliczeniu~w:relacjizprzecigtnego-miesigcznego: wynagro=>
fdzenia~w-gospodarce- uspotecznionej*w 1990 r. do przecigtnego miesigcz-
nego wynagrodzenia w gospodarce uspolecznionej w roku, ktérego dotyczy
waloryzacja.

2. Przez przecigtne miesi¢czne wynagrodzenie w gospodarce uspotecznione;,
o ktérym mowa w ust. 1, rozumie si¢ kwoty podane w obwieszczeniu Pre-
zesa Gléwnego Urzgdu Statystycznego, wydanym na podstawie art. 27
ustawy z dnia 24 maja 1990 r. o zmianach niektérych przepiséw o zaopa-

trzeniu emerytalnym (Dz. U. Nr 36 poz. 206). W odniesieniu do rozliczen
za lata 1944 — 1949 udzialy przeliczone w relacji 100 do 3 podlegajg wa-
loryzacji w pordéwnaniu do przecigtnego miesigcznego wynagrodzenia w
gospodarce uspotecznionej za 1950 r.

3. Walne . zgromadzenie moze -gkresli¢: inne ;zasady waloryzacji udziatéw? z za-
chowaniem wymogéw okreSlonych w art.4 ust.1 w odniesieniu do czgici
funduszu zasobowego przewyzszajacej odpisy okreSlone w ustawie Prawo
spéldzielcze.

Art. 3.

1. W przypadku gdy spétdzielnia przy podjeciu decyzji o waloryzacji nie dys-
ponuje pelna dokumentacjg co do stanu funduszu udzialowego w poszcze-
g6lnych latach, przyjmuje si¢ udziaty wedtug stanu na rok, w ktérym istnie-
je mozliwo$¢ ich udokumentowania.

2. Przy wyliczeniu wysokosci zwaloryzowanych udzialéw uwzglednia si¢ od-
powiednio réwniez zwigkszenia i zmniejszenia tego funduszu, przeliczone
wedtug zasad okreSlonych w art. 2.



Art. 4.

1.tFundusz:przeznaczony fia-waloTyzacj¢ nie” moze- przekraczaé:50% - fufida=>
£Szu zasobowego, istniejgcego w spotdzielni w dniu otwarcia bilansu 1991 r.

2. W przypadku gdy kwoty niezbedne dla przeprowadzenia waloryzacji prze-
kroczylyby 50% funduszu zasobowego, waloryzowane udzialy zmniejsza sie
proporcjonalnie.

3. W przypadku gdy kwoty wynikajace z waloryzacji udziatéw, dokonanej
zgodnie z art. 2 z uwzglednieniem art. 6, nie obejmujg 50% funduszu za-
sobowego, mogg~podlegaé-waloryzdcji réwniez wplaty-ha~fundusz-udziats?

ewy-wnoszone wlatach’ 1990—=1992. W odniesieniu do tych wptat wskaznik
waloryzacji nie moze byé wyzszy od 300%. Nie dotyczy to wplat na udzialy
Wnoszone przez nowo przyjmowanych czlonkdéw po dacie wejscia w zycie
ustawy.

4. Nominalny wzrost-wartosci-udziatéwgcztonkowskicrwIwyniku- waloryzagji
nie-podlega opodatkowanii.

Art. 5.

1. Kwoty udzialéw. przeniesione z funduszu zasobowego: nie-moga by¢.wyptag
cone..przed -uplywem J-lat-od daty podjecia-uchwaly, o ktérej mowa w art.
Tust. 27

2. Czlonkowie uczestnicza w pokrywaniu strat spétdzielni do wysokosci zade-
klarowanych udziatéw z uwzglednieniem kwot przeniesionych z funduszu
zasobowego.

Art. 6.

1. ©s6bom fizycznym; ktdre -utracily-cztonkostwo w-spétdzielni-podiin-1-sty=>
ec7nia- 1989tz powodu ni€ uiszczenia-udzialow do~wysokoscizustalone] "po—=>
stepdaci€TprzywracaT§ig-cztonkostwornarichawniosek>ztozony: WHETHini €2 3>
Qujesigcy-odzdatyrotrzymaniarzawiadomienia~spéldzielnirorpodijgciusuchwaz==
ClyToSwaloryzacudzialows Organy-spotdzieini Obowigzane: s4-do<imiennegomm

Zawiadamidnia-tychxos6b o uchwale”®

2. Warunkiem-przywrdcenia-cztonkostwaTjest-wniesiefiieTudzialp, jednorazo-

wo Jub w raf%%éd ustalone?w statucie przy uwzgle;djnieniu wa-
loryzacji w terminie 6 miesigcy od daty zadeklarowania udzialu. Do tych
wptat nie ma zastosowania art. 4 ust. 3.

3. W razie przywrdcenia czlonkostwa, o ktérym mowa w ust. 1 i 2, udzialy
wniesione przed ustaniem czlonkostwa podlegajg waloryzacji. W tym ypa-
dku nie ma zastosowania zapis w art. 3 ust. 2 w odniesieniu do ostatniej
wyptaty z funduszu udziatowego.
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Art. 7.

1. Przepisy ustawy stosuje sie¢ odpowiednio do waloryzacji udziatéw bankéw
spéidzielczych i Skarbu Paristwa w banku panstwowo—spétdzielczym.

2. Uchwalg w sprawie waloryzacji, o ktérej mowa w ust. 1, podejmuje rada
krajowa banku panstwowo—spdétdzielczego w uzgodnieniu z Ministrem
Finanséw.

Art. 8.

W ustawie z dnia 16 wrzesnia 1982 1. Prawo spéidzielcze (Dz.U. Nr 30,
p0z.210, z 1983 1. Nr 39, poz. 176, z 1986 r. Nr 39, poz. 192, z 1987 r. Nr 33,
poz. 181, z 1988 r. Nr 41, poz. 324, z 1989 r. Nr 3, poz. 13 i Nr 6, poz. 33, z
1990 r. Nr 6, poz. 37 i Nr 14, poz. 87) w art. 78 w § 1 w pkt 2 ostatnie zdanie
skradla sie.

]

Art. 9.

WS TEwie=Z dnid<20-§tycznid- 1990%. o zmianach w organizacji i dziatalnosci
spCidzielczosci (Dz. U. Nr 6 poz. 36, Nr 11 poz. 74, Nr 29 poz. 175 i Nr 34
poz. 198) wprowadza si¢ nastgpujgce zmiany:
1) wart. 3:
a) w ust. 6 dodaje si¢ zdanie w brzmieniu:
"Pr7eKazanie -zaktadGw oraz rzeczowych skladnikéw majatkowych
Ziikwidowane; - CEﬁt?éli*Sﬁéidiiélﬁf”Ogib’dﬁié‘iych" Pszczelarskich-
Foze Tiastapi€ takse™na izecz spotkisz ograniczona -odpowiedziglse
floicig Tub spotki “akeyjnej zatozonych przez ‘spéidzielnie zrzeszone™
ev:tej~Centrali.?Pracownicy zakladéw, czlonkowie tych spéidzielni
oraz producenci rolni zwigzani co najmniej od 2 lat z tymi zakia-
dami poprzez kontraktaci¢ lub kooperacjg, maja prawo do ctjecia
udzialéw lub akeji w takich spétkach na zasadach okreSlonych w
planie, o ktérym mowa w art. 3 ust. 112"

D) po ust. 6 ust. dodaje sie ust. 6a w brzmieniu:

"6a. Skiaduikimajatkqweznie shiZaceZdo prowadzeniaTdziatalnosei
gospodarczejmpowinny-byé: przekazanerprzezilikwidatorazno®»
wo~ufworzonvm,zv11q.kom -rewizyjnymgmatichawiniosed, o ile
nie sa zatwierdzone plany likwidacji.

2) w att. 11 dodaje si¢ pkt 5 i 6 w brzmieniu:

"5) przyjmuje i wykonuje funkcje zwigzkéw spétdzielczych okredlcne
w przepisach szczegbtowych w odniesieniu do spétdzielczych je-
dnostek badawczo—rozwojowych, a takze ustala kryteria ich or-
ganizacji i funkcjonowania. Art. 5 ust.3 stosuje sig odpowiednio,
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6) do czasu okreslenia zasad, o ktérych mowa w pkt 5, zawiesza sie
postgpowanie likwidacyjne przewidziane w ustawie z dnia 25 lip-
ca 1985 r. o jednostkach badawczo—rozwojowych (Dz.U. z
1991 r. Nr 44, poz. 194)."

3) wart. 18 w ust. 1 wyrazy "w okresie do dnia 31 lipca 1991 r." zastepu-
je si¢ wyrazami "w okresie trwania likwidacji oraz w okresie postepo-
wania zwigzanego z podzialem spétdzielni.";

4) w art. 19 po ust. 4 dodaje si¢ ust. 5, 6 i 7 w brzmieniu:

"5. Bomdniu3t:lipca 1991 r. Spétdzielnie “majg~prawo zrzeszania sigew?
&rzwiazkach-rewizyjiych-nie: prowadzacych- dziatalnosci -gospodares, 2

wyjatkiem dziatalno$ci o charakterze instruktazowym i doradczym.

6. Do nowoutworzonych zwigzkéw majg odpowiednie zastosowanie

przepisy czesci II tytut I ustawy Prawo spéidzielcze.

7. Walne zgromadzenia (zebrania przedstawicieli) spélidzielni sg

uprawnione do obnizania wysokosci odpiséw na fundusz zasobowy z

dochodu rocznego przewidzianych w art. 76 § 1 ustawy Prawo spél-

dzielcze do czasu nowego ustawowego uregulowania.”

Art. 10.

W ustawie z dnia 29 wrzesnia 1990 r. o zmianie ustawy o gospodarce gruntami
1 wywlaszczaniu nieruchomodci (Dz.U. Nr 79, poz. 464) w art. 2 dodaje sig
ust. 10 w brzmieniu:
"10. (Spétdzielrier-z-wyjgtkiem ~spétdzielni “mieszKaniowycl-ajg- prawo do <’
Eotrzymaniaswauzytkowanie “wieczyste :grunturoddanegorim:'w uzytkowani€ ~
na mocy ustawy z dnia 29 kwietnia 1985 r. o gospodarce gruntami i wy-
wiaszczaniu nieruchomosci (Dz.U. z 1991 r. Nr 30, poz. 127), bez koniep
fcznosci “przeprowadzania przetargu, Jo ktérym mowa w art. 4 ust. 8 tej
ustawy. Przepisy ust. 11 2 oraz ust. 6 stosuje si¢ odpowiednio."

Art. 11.

Do czasu wejscia w zycie ustawy nowelizujacej Prawo spétdzielcze uprawnienia
przewidziane dla centralnych zwigzkéw spétdzielczych z art. 114 § 11 art. 132
§ 1 ustawy z dnia 16 wrze$nia 1982 r. — Prawo spéldzielcze przyshugujg
zwigzkom rewizyjnym lJub Naczelnej Radzie Spétdzielcze;j.
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DRAFT LAW of 19September 1991
amending the basic co-operative lawv of 1982 as well as other
legislative texts. This text, being adopted by the Diet (Lo-
wer Chamber) is awaiting the Senat's approval.
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USTAWA
z dnia 19 wrzesnia 1991 r.

0 zmianie ustawy — Prawo spéldzielcze
Art. L.

W ustawie z dnia 16 wrzesnia 1982 r. — Prawo spétdzielcze (Dz.U.Nr 30, poz.
210, z 1983 r. Nr 39, poz. 176, z 1986 r. nr 39, poz. 192, z 1987 r. Nr 33, poz.
181, z 1988 r. Nr 41, poz. 324, z 1989 r. Nr 3, poz. 12 i Nr 6, poz. 33, 2'1990 r.
Nr 6, poz. 37 i Nr 14, poz. 87) wprowadza si¢ nast¢pujace zmiany:

1) art. 1 otrzymuje brzmienie:

"Art.1.§ 1. Spétdzielnia jest dobrowolnym, zrzeszeniem o nieograniczone;j
liczbie cztonkdw, zmiennym sktadzie osobowym i zmiennym fun-—
duszu udziatowym. Spéidzielnia- prowadzi-dziatalnao$é gospodara—
¢zg w-celu zaspokojenia potrzeb-swoich-czionkdwry

§ 2. Spétdzielnia moze prowadzi¢ dziatalno$é spoteczno—kulturalng
na rzecz swoich cztonkéw, ich rodzin i lokalnego Srodowiska.";

2) art. 2 otrzymuje brzmienie:
"Art.2. Spéidzielnia prowadzi dziatalno$é na podstawie niniejszej ustawy,
innych ustaw oraz zarejestrowanego statutu.”;
3) art. 3 skresla sig;
4) art. 4 skresla sig;
5) art. 5 otrzymuje brzmienie:
"Art.5. § 1. Sratut spoidzielni-powiniefi okiéslac:

1) oznaczenie firmy z dodatkiem "spéldzieinia" lub
"spbldzielczy" z podaniem jej siedziby oraz ze
wskazaniem "z odpowiedzialnoscig udziatami”, lub
"z odpowiedzialno$cig nieograniczong”,

2) przedmiot dziatalnoSci gospodarczej spétdzielni
oraz czas trwania, 0 ile zatozono jg na czas okres-
lony,

3) wysokosé-wpisowegorbrazawysokascmdziatu, ktory
cztonek zobowigzany jest zadeklarowaé, terminy
wnoszenia i zwrotu oraz skutki nie wniesienia
udziatu w terminie; gtatut-moze-przewidywalawnor
szeniezwiekszej iloscimud ziatéwprokresliczichTporng”
Branice ==z

4) prawa i obowigzki cztonkdw,
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5) zasady i tryb przyjmowania cztonkéw, wypowiada-
nia czionkostwa oraz wykreslania i wykluczania
cztonkéw, _

6) zasady zwolywania walnych zgromadzefi, obrado-
wania na nich i podejmowania uchwat,

7) zasady i tryb wyboru organéw spétdzielni,

8) zasady podzialu nadwyzki bilansowej (dochodu
ogbinego) oraz pokrywania strat spGtdzielni.

§ 2. Statut ponadto powinien zawiera¢ postanowienia, ktorych
wprowadzenia wymagaja przepisy niniejszej ustawy oraz mo—
ze zawieraé inne postanowienia.";

6) w art. 7w § 3 wyrazy "panstwowe biuro notarialne” zastepuje si¢ wyrazem
"notariuszy",
7) w art. 8 § 1 otrzymuje brzmienie:
"Art.8. § 1. Sad wyda postanowienie o wpisaniu spéldzielni do rejestru
w terminie jednego miesigca po stwierdzeniu, ze uchwalony
przez zalozycieli statut zgodny jest z przepisami prawa.";
8) w art. 10:
a) w § 1 w pkt 2 skresla si¢ wyrazy "i teren jej dziatania”,
b) w § 5 liczbg "5 000" zastepuje sie liczbg "100 000" i skresla si¢ zdanie
drugie;
9) po art. 12 dodaje sig art. 12a w brzmieniu:
"Art.12a. § 1. Zmiana statutu spétdzielni wymaga uchwaly walnego zgroma—
dzenia podjetej wigkszoscig 3/4 gloséw.
§ 2. Zarzad jest obowiazany uchwatg o zmianie statutu zgtosi¢
w ciggu jednego miesigca od daty jej podjgcia do sadu
rejestrowego, zataczajac dwa odpisy protokotu wainego
zgromadzenia. Przepis art. 8 stosuje si¢ odpowiednio.
§ 3. Zmiana statutu nie wywoluje skutkéw prawnych przed jej wpi—
saniem do rejestru.”;
10) w art. 13 wyrizy "Naczelnej Rady" zastepuje si¢ wyrazami 'IKrajowej-Radyy
eSpotdzielcze";-
11) w art. 14 wyrazy "Naczelng Rade" zastepuje sig wyrazami "Krajowg Radg
Spétdzielczg";
12) w art. 15 § 4 otrzymuje brzmienie:
"§ 4, @ZIONKamMMSpPOIazZIEmI TOga by TOWHIEZ 050Dy PrawneFOIETStatare
13) art. 23 skresla sie;
14) art. 26:
"Art.26. Udziat bytego cztonka wyplaca sie na podstawie zatwierdzonego
bilansu tego roku, w ktérym cztonek przestat naleze¢ do
spGtdzielni. Sposéb i terminy wyplaty okresla statut.”;
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15) w art. 32 § 1 otrzymuje brzmienie:

"§ 1. Od uchwat w sprawach miedzy czionkiem a spotdzielnia, czlonek
moze odwotaé si¢ w postepowaniu wewnatrzspdtdzielczym do orga—
nu okreslonego w statucie, chyba ze statut wylacza lub ograni—
cza to uprawnienie. Statut okresla zasady i tryb postepowania
wewnatrzspétdzielczego, a w szczegdlnosci terminy wniesienia
i rozpatrzenia odwofania.";

16) w art. 33 § 1 otrzymuje brzmienie:

"§ 1. W sprawach o wykluczenie lub wykreslenie cztonka z rejestru
cztonkdw czionek moze dochodzi€ na drodze sadowej swoich praw
PO wyczerpaniu postgpowania wewnatrzspotdzielczego przewidzia—
nego w art. 24 § 4 i art. 32, lub po bezskutecznym upiywie
terminéw ustalonych w statucie do podjecia uchwaly przez organ
odwotawczy.";

17) art. 34 skresia sie;
18) w art. 36 § 4 otrzymuje brzmienie: P

"§ 4, Wowainvmrzgromadzeniu maja 'pmw0'uaesmacméigtosemdor§&lﬁ

:‘fﬁ'.' rzedstawiciele zwiazku rewizyjnego, ktérego czionkiem jest
spotdzielnia firaz przedstawiciele-Xrajowej- Rady: Spétdzielcze;.";
19) wart. 38w § 1:
a) w pkt 1 wyraz "wychowawczej" zastepuje sie wyvrazem "kuituraine;j”,
b) pkt 3 otrzymuje brzmienie:
"3) podejmowanie uchwat w zwiazku z przedstawionym protokotem
polustracyjnym dziatainosci spétdzielni”;
¢) pkt 5 otrzymuje brzmienie:
"5) podejmowanie uchwat w sprawie zbycia nieruchomosci, zbvcia za
ktadu oraz jego jednostki organizacyine;j”,
d) pkt 7 otrzymuje brzmienie:
"7) podejmowanie uchwat w sprawach pofaczenia sie spoéidzieini, po-
dziahu spéidzielni oraz likwidacii spétdzieini.”;
20) w art. 39:
a) w § 2 skresia sie pkt 2,
b) w § 5 wyrazy "lub centralny zwiazek" zastepuie sie wyrazami "lub Kra-
jowa Rada Spéidzielcza”;
21) w art. 40 w § 1 wyrazy "centralny zwiazek" zastepuje sie wyrazami "zwia-
zek rewizyjny";
22) w art. 41:
a) § 2 otrzymuje brzmienie:

"§ 2. Uchwaiv podejmowane sa zwykia wiekszoscia glosdw przy obecnosci
co najmniej potowy uprawnionych do padejmowania uchwat, chyba
Ze ustawa Jub statut stanowi inaczej.”,

b) w § 4 skresia sie zdanie drugie.



23) w art. 42;
a) § 2 otrzymuje brzmienie: 4
"§ 2. Czlonek spétdzielni mozerzaskarrytriorsadi Kazda uchwalez pos—
| wodwjeji€zgodnosci'z przepisami-prawa-iub-postanowieniami?
pstatuturzz tego samego powodu uchwate moze zaskarzyé takze za—
rzad spotdzielni lub poszczeg6lni jego czlonkowie.",
b) w § 6 zdanie drugie otrzymuje brzmienie:
"Prawo zaskarzenia uchwaly w sprawie wykluczenia lub wykresle-
nia przystuguje wylacznie czionkowi spéidzielni, ktérego uchwata
dotyczy.”,
¢) po § 6 dodaje si¢ § 6a w brzmieniju:
"§ 6a. Jezeli powddztwo o uchylenie uchwaily walnego zgromadzenia wnosi
zarzad lub czlonek tego organu, spéidzielnie reprezentuje rada.";
24) art. 43 skredla sie;
25) w art. 45 wprowadza si¢ nastepujace zmiany:
a) w § 2 dodaje sie zdanie trzecie w brzmieniu: ¢
"L'_igzial.;pracownikéw;beda"c'vth"c’z}dh“kann.soo}dmelm.\ﬁ‘."raﬁzxe.nad”

Woe mam e — o=,

pracv
b) § 6-otrzymuie brzmienie:

"§ 6. Cztonkowi rady bedacemu pracownikiem, zarzad spétdzielni nie
moze wypowiedzie¢ umowy o prace albo warunkdw pracy i ptacy
bez uprzedniego uzyskania zgody rady. Przepis ten stosuje si¢
do czionkdw rady $wiadczacych prace na innej podstawie. niz
umowa o prace.”;

26) w art. 46:
a) w § 1 w pkt 1 wyraz "wychowawczej" zastepuje sie wyrazem "kultural-
nc.i"’
b) w § 1 w pkt 2 wyrazy "a w szczegbinoéci” zastepuje sie wyrazami "
mianowicie”,

c) w § 1 pkt 3 otrzvmuie brzmienie:
"3) podexmowamc uchwal w sprawie nabycia 1 obclazenia nierucho-
mosci”,

d) § 2 skresla sie,
e) § 3 otrzymuje brzmienie:
"§ 3. Statut moze przewidzie¢ wybdr przez rade jej prczvmum z zada—

niem organizowania pracy rady.”;
27) art. 47 skresla sie;

28) art. 49 otrzymuie brzmienie:
"Art. 49. §. 1. Zarzad.skiadaTsieTTo najminiej: T Zech cZonkow spotdziel—
toi Skiad i liczbe czionkdw zarzadu okresla statut.
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§. 2. Statut moze przewidywad, ze biezaca dziatalnoscia gospodar—
cza spotdzielni kieruje, w ramach uchwat zarzadu, jeden z czton—
kéw zarzadu lub osoba powotana przez zarzad, po uzyskaniu
zgody rady lub walnego zgromadzenia, na stanowiska kierowni—
ka (jego zastepcy) tej dziatalnosci. Statut moze okreslaé
wvmagania, ktérym powinien odpowiadaé cztonek zarzadu.

§ 3. €ztonk6w zarzadu;w tym: prezesrwybieraTstosownie-dosposta="
nowien-statutu rada’lub"walfie zgromadzenig. Organ, ktéry doko—
nuje wyboru cztonkdw zarzadu, moze-ich-odwotag.

§ 4. Walne zgromadzenie moze odwotaé tych czlonkéw zarzadu, kté6—

rym nie udzielito absolutorium (art. 38 § 1 pkt 2), niezalez—
nie od tego, ktdry organ stosownie do postanowieni statutu wy—
biera cztonkdw zarzadu. W tym wypadku nie stosuje sie prze—
pisu art. 41 § 1.";

29) art 51 skredla sie;

30) art. 53 skresla sie;

31) art. 54 § 1 otrzymuje brzmienie:

"Art.54. § 1. Oswiadczenie woli za spdidzielnie sktadaja dwaj cztonkowie

zarzadu lub jeden czionek zarzadu 1 pemomocnik.";

32) art. 55 otrzymuje brzmienie:

"Art.35. Zarzad moze udziela¢ pemomocnictwa do dokonania czynnosci
prawnych, do czynnosci okresionego rodzaju lub czynnosci szcze—
goinych.";

33) w art. 56 dodaje sie § 3 w brzmieniu:

"$§ 3. €zonkowielrady izarzadonie:moga-zajmowac- sieinteresamizkom—
tkurencyjnymi W szezegoInoscruczesmiczyehwEImycrpod mg—
tacrgospodarczych-jakowspolnikKlaboezionekowiadz. Naruszenie
zakazu konkurencji stanowi uzasadniona podstawe odwotania czton—
ka rady lub zarzadu oraz powoduje inne skutki prawne przewidzia—
ne w odrebnych przepisach.";

34) w art. 58 w § 2 zdanie drugie otrzymuje brzmienie:

"W wypadkach. w ktérych przepisy te przewiduja gérna granicg odszko-
dowania, wynosi ono w stosunku do czlonkdw zarzadu lub rady nie za-
trudnionych w spdtdzielni, kwote trzykrotnego $redniego wynagrodze-
nia w spéidzieini za ostatni kwaral.”;

35) w art. 59:

a) w § 1 zdanie drugie otrzymuje brzmienie: "Zasady podziatu na grupy

cztonkowskie craz zasady ich funkcjonowania okresla statut.”;

b) § 2 otrzymuje brzmienie:
"$ 2. Do uprawnien zebran grup cztonkowskich nalezy wybieranie i od—
wofywanie przedstawicieli na zebranie przedstawicieli. Statut
moze okresla¢ réwniez inne obowiazki grup czlonkowskich.",
c) § 3, 4135 skresia sie;
36) w czesci I w tytule I dziat V i dziat VI skresla sie;
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37) w art. 67 skresla si¢ zdanie drugie;
38) art. 68 otrzymuje brzmienie:

"Art.68. Spétdzielnia prowadzi dzialalnosé¢ samodzielnie i odpowiada za

swoje zobowiazania calym majatkiem.”;
39) art. 69, 70, 71, 72 i 74 skresla sie;
40) art. 76 otrzymuje brzmienie:

"Art.76. Nadwyzka. bilansowa podlega-podziatowrna-podstawienchwalp
walnego-zgromadzenia. €0 najmniej-5% nadwyzki-przeznacza-sie
na-zwiekszenie funduszu-zasobowegorjezeli fundusz tennie>
osiaga-wysokosci wniesionych udziatdéw obowiazkawych:-

41) art. 77 otrzymuje brzmienie: .

"Art.77.§ 1. Czes¢ nadwyzki bilansowej pozostata po dokonaniu odpisu,

o ktérym mowa w artykule poprzedzajacym, przeznacza sie
na cele okreslone w uchwale wainego zgromadzenia.

§ 2. Zasady podziatu czesci nadwyzki bilansowej miedzy cztonkéw
okresla statut.

§ 3. Jezeli zadeklarowane przez czlonka udzialy nie zostaly w pet—
ni wniesione, kwoty przypadajace cztonkowi z tytutu podziatu
nadwyzki bilansowej zalicza sie na poczet jego niepeinych
udziatow.

42) art. 78 otrzymuje brzmienie:
"Art. 78. § 1. Spoldzielnia tworzy pastepujgce funduszeZWwiasnes

1) fundusz udziatowy powstajacy z wptat udzialdéw
cztonkowskich oraz z podzialu nadwyzki bilanso-
wej,

2) fundusz zasobowy powstajacy z Wptat przez czion-
kéw wpisowego, czesci nadwyzki bilansowej oraz
innych zrodet okreslonych w statucie,

3) inne fundusze przewidziane w statucie.

§ 2. Fundusz zasobowy stuzy do pokrycia strat bilansowych.”;

43) art. 79, 81 i 82 skresla sie; -
24) art. 83 otrzymuje brzmienie:

"Art.83. Skiadkispoidzieini na wykcnywanie-zadan Zz®idZKu-Tewizyjrmegoy

ebciazajgkoszty jej dziatalnostdy’;
45) art. 84 i 85 skresia sie;
45) art. 87 otrzymuje brzmienie:

"Art.87. Spéidzielnia prowadzi rachunkowos¢ na zasadach okreslonych

odrebnymi przepisami.”;
47) w art. 88:
a) § 1 otrzymuje brzmienie:
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"§ 1. Bilans roczny spétdzielni podlega sprawdzeniu pod wzgledem
rzetelnosci i prawidiowosci. Uchwate w tym zakresie podejmuje
rada nadzorcza.",

b) § 2 skresla sie,
c) § 3 otrzymuje brzmienie:

"§ 3. Przepis § 1 stosuje sig¢ odpowiednio réwniez do bilanséw stano—
wigcych podstawe przy taczeniu i podziale spétdzielni.”;

48) art. 89 otrzymuje brzmienie:
"Art.89. Sprawozdanie roczne tacznie z rachunkiem wynikéw, wyklada sie
w lokalu spéidzielni co najmniej na czternascie dni przed ter—
minem walnego zgromadzenia w celu umozliwienia cztonkom spét—
dzielni zapoznania sig z nimi.";
49) art. 91 otrzymuje brzmienie:

"Art.91. § 1. Kazdaspéidzielnia powinna przynajmuriiej co:cztery latad
-poddaé sie lustracyjnemu zbadaniu"legalnoscizgospodar—
nosci i.rzetelnosc@raloscijej dziataftia(lustracja-obli=-
gatoryjna)=2

§ 2. Spétdzielnia moze wystapi¢ w kazdym czasie o przeprowadze—
nie lustracji catosci lub czgsci jej dziatalnosci albo tyl—
ko okreslonych zagadniefi {fustracjadobrowoina).

§ 3. Lustracje przeprowadzajg wiasciwe zwigzki rewizyjne wobec

spétdzielni w nich zrzeszonych. Sp&idziemierniezrzeszong
zlecajg odpiatne: przeprowadzenie-lustracii: wybranemu zwigz-—=>
kowiTewizyjnemu lub’rzéczoznawcy. ¥

§ 4. Lustratora wyznacza whasciwy zwigzek rewizyjny. Obowigzki
lustratora moze pemi¢ osoba, ktdra uzyskata $wiadectwo
kwalifikacyjne wydawane przez Przewodniczacego Krajowej
Rady Spétdzielczej na wniosek zwigzku rewizyjnego. Sposéb
przeprowadzenia lustracji okresli Krajowa Rada Spétdziel—

cza.";
50) art. 93, 94 i 95 skresla sig;
51) w czgsci I w tytule I skresla sie dzial X;
52) w art. 110 drugie zdanie otrzymuje brzmienie:
"Przepisy art. 7§ 2 i 3 oraz art. 8 stosuje sig odpowiednio.";
53) w art. 112 skreSla si¢ powotanie 105;
54) w art. 113:
a) w § 1 pkt 2 otrzymuje brzmienie:
"2) wskutek zmniejszenia si¢ liczby czlonkéw ponizej liczby wskaza-

nej w statucie lub w ustawie, jezeli spStdzielnia w terminie jedne-
go roku nie zwiekszy liczby cztonkéw do liczby obowigzujacej.", -

b) § 2 otrzymuje brzmienie:
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"§ 2. W wypadkach przewidzianych w paragrafie poprzedzajacym zarzad
spoidzielni (likwidator) zglosi do rejestru otwarcie likwidacji
spdtdzielni i zawiadomi o tym Krajowa Radg Spétdzielczg
i zwigzek rewizyjny, w ktérym spétdzielnia jest zrzeszona.
Jezeli zarzad (likwidator) tego nie uczyni majg odpowiednie
zastosowanie przepisy art. 114.";

55) w art. 114:

a) w § 1 wyrazy "Zarzad wlasciwego centralnego zwiazku" zastepuje sie
wyrazami "Krajowa Rada Spéldzielcza na wniosek zwiazku rewizyjne-
gO",

b) w § 2 wyrazy "zarzadu" i "wiasciwy centralny zwigzek" zastepuje sie
wyrazami "Krajowa Rada Spéidzielcza";

56) art. 115 wyrazy "wiasciwego centralnego zwiazku" zastepuje sie wyrazami
"Krajowej Rady Spétdzielczej";
57) w art. 118 w § 3 zdanie drugie otrzymuje brzmienie:

"W wypadku, gdy zwotanie rady napotyka powazne trudnosci albo, gdy
likwidatora wyznacza Krajowa Rada Spétdzielcza, umowe z likwidato-
rem w imieniu spétdzielni zawiera Krajowa Rada Spétdzielcza.";

58) w art. 119:

a) w § 3 wyrazy "centralny zwiazek" zastgpuje si¢ wyrazami "Krajowa
Rada Spétdzielcza”,

b) w § 4 zdanie drugie skresla sig,

c) § 6 skresla sie;

59) w art. 122:

a) w pkt 1 wyrazy "wlasciwy centralny zwigzek" zastepuje si¢ wyrazami
"Krajowa Rada Spéidzielcza”,

b) w pkt 3 wyrazy "szesciu miesiecy” zast¢puje si¢ wyrazami "trzech mie-
sigey";

60) w art. 123 skresla si¢ powolanie art. 23 oraz literg "i
61) w art. 124 w § 3 skresla si¢ wyrazy "takze w postqpowaniu arbitrazowym";
62) w art. 125 § 5 otrzymuje brzmienie:

"§ S. BozostalyTnajqtek spoidzielni-zostaje przeznaczony nacele?
qkreslone-w uchwale ostatniego;walnego zgromadzenia. Jezeli
uchwata walnego zgromadzenia nie zawiera stosownego wskazania,
pozostaly maijatek likwidator przekazuje piegdptatmie~Krajowey
[Radzi€ Spétdzielcze] z przéznaczeniem:na-celespétdzielczes;

(134 "

63) w art. 126:

a) w § 2 wyrazy "centralnemu zwigzkowi" zast¢puje si¢ wyrazami "Krajo-
wej Radzie Spétdzielczej",

b) § 3 otrzymuje brzmienie:
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"§ 3. Po zatwierdzeniu bilansu na dziefi zakoficzenia likwidacji lik—
widator zglasza do rejestru wniosek o wykreslenie spéidzielni
z rejestru oraz przekazuje ksiggi i dokumenty zlikwidowanej
spétdzielni do przechowania Krajowej Radzie Spétdzielcze;.
Wykreslenie powinno by¢ ogloszone przez sad.”;
64) art. 127 otrzymuje brzmienie:

"Art. 127.W razie zaspokojenia wszelkich nalezno$ci przypadajgcych od
spétdzielni i zlozenia do depozytu kwot na zabezpieczenie na—
leznosci spornych lub niewymagalnych, spétdzielnia moze ulec
wykresleniu z rejestru przed zakoficzeniem prowadzonych przez
nig lub przeciwko niej sporéw sagdowych. W takim wypadku w miej—
sce spotdzielni wchodzi jako strona whasciwy zwigzek rewizyjny,

a jesli spotdzielnia nie byta w nim zrzeszona, Krajowa Rada
Spéidzielcza, ktére uzyskane w wyniku procesu kwoty pieniezne
obowiazane sg uzy¢ zgodnie z postanowieniami walnego zgromadze—

nia.";
65) art. 129 otrzymuje brzmienie:

"Art.129. Minister Sprawiedliwosci w porozumieniu z Krajowg Rada Spét—
dzielcza w drodze rozporzadzenia okresli sposéb i czas prze—
chowywania ksiag i dokumentdéw zlikwidowanych spétdzielni.”;

66) art. 133 otrzymuje brzmienie:

"Art.133. Jezeli z bilansu sporzadzanego przez zarzad lub przez likwi—
datora okaze sig, ze majatek spétdzielni, ktéra zaprzestata
swojej dziatalnoSci, nie wystarcza na pokrycie kosztéw postg—
powania upadto$ciowego, a wierzyciele nie wyraza zgody na
ich pokrycie, sad na wniosek wierzycieli lub Krajowej Rady
Spétdzielczej, zarzadzi wykreslenie spétdzielni z rejestru,
zawiadamiajac o tym wierzycieli i Krajowa Rad¢ Spétdzielcza.

W takim wypadku nie przeprowadza si¢ post¢powania upadtos—
ciowego.";
67) art. 140 skresla sig;
68) w art. 141 w § 1 wyraz "powinien" zastgpuje si¢ wyrazem "moze";
69) w art. 152 § 3 otrzymuje brzmienie:
"§ 3. Wkiad pieniezny jest oprocentowany. Statut okre$la wysokos¢
oprocentowania.";
70) po art. 154 dodaje sig art. 154a w brzmieniu:

"Art. 154a. Statut spdtdzielni moze przewidzie¢ powigkszenie wkiadéw pie—
nieznych z dochodu ogélnego. W takim wypadku statut okresla
wysoko$¢ dokonywanych odpiséw i sposéb podziatu miedzy czton—
kéw Srodkéw przeznaczonych na wktady, a takze okre$la upraw—
nienia czlonkéw do wycofania w czasie trwania cztonkostwa
cze¢sci wkladu pienigznego pochodzacego z ‘odpiséw.";

71) art. 168 otrzymuje brzmienie:
"Art. 168. §. EDoch6drogdlny-podlega-podziatowi naspodstawiesuchwalyy
WaliEgo zgromadzeniay :
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§. 2.Spodldzielnia przeznacza wemnaymniejs59ordGEREaT OO NEgOY
wna;funduszzasobowy, Socialno==kulturalng-mieszkanio®y.
Odpis na fundusz zasobowy powinien wynosi¢ co najmniej 3%,
jezeli fundusz ten nie osigga wysokosci wniesionych udzia—
6w obowigzkowych.";

72) art. 169 i 170 skresla sig;
73) w art. 171 w § 1 skresla si¢ powotanie art. 170;

74) w art. 172 powotania" art. 75—78, 81, 82, 84 oraz 85" zastepuje si¢ powo-
taniami "art. 75—78",

75) w czesci I w tytule II w dziale I skresla si¢ rozdziaty 2 i 4;
76) art. 197 otrzymuje brzmienie:

"Art.197 § 1. Termin do wszczgcia przez czionka Spéidzielni postgpowania
przed sadem w sprawach dotyczacych wypowiedzenia warunkéow
pracy lub placy, spétdzielczej umowy o prace, jej wypowiedze—
nia, rozwigzania oraz odmowy jej nawigzania wynosi 14 dni i
liczy si¢ od dnia dorgczenia pisemnego zawiadomienia czlonka
o oswiadczeniu spéidzielni w tych sprawach wraz z uzasadnieniem.

§ 2.W wypadku wniesienia przez cztonka odwotania w postepowaniu
wewnatrzspdldzielczym termin ten biegnie od dnia dorgczenia
czlonkowi zawiadomienia wraz z uzasadnieniem o uchwale organu
odwotawczego lub od uptywu terminu ustalonego w statucie do pod—
jecia uchwaly przez ten organ.";

77) w art. 204 § 3 otrzymuje brzmienie:

"§.3.Statut spdtdzielni powinien okreslaé, w jakich formach spot-
dzielnia zaspakaja potrzeby mieszkaniowe czlonkéw.";
78) art. 205 otrzymuje brzmienie:
"Art.205. Liczba czlonkéw oczekujacych w spéidzielni na przydziat

lokali mieszkalnych powinna odpowiada¢ liczbie mieszkan
przewidzianych do budowy. Z cztonkiem ubiegajacym sig o
przydziat lokalu spéidzielnia zawiera w ciggu trzech miesiecy
od dnia jego przyjecia umowe okreslajaca kolejnos¢ przydziatu
uzgodnionej wielkosci lokalu mieszkalnego. Zasady zawierania umow
i ustalania kolejnosci przydzialu okresla statut.”;

79) art. 207 otrzymuje brzmienie:

"Art. 207. Czlonkiem spéidzielni mieszkaniowej moze byé osoba o ograni—
czonej zdolnosci do czynnosci prawnej lub nie majaca tej zdol—
nosci. Jednakze przydziat lokalu mieszkalnego moze otrzymaé
tylko osoba pelnoletnia.”;

80) w art. 208:
a) w § 1 wyraz "wychowawcze]" zastepuje sie wyrazem "kulturalnej” a wy-
razy "mieszkaniowych lub budowlanych" wyrazem "inwestycyjnych”,
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b) w § 3 wyrazy "mieszkaniowych i budowlanych" zastgpuje si¢ wyrazem
"inwestycyjnych" i wyrazy "mieszkaniowe i budowlane" zastgpuje si¢
wyrazem "inwestycyjny", :

c) § 51 5a skresla sie;

81) w art. 209 § 4 otrzymuje brzmienie:

"§ 4. W wypadku modernizacji budynku cztonek spétdzielni obowia-
zany jest uzupeini¢ wkiad inwestycyjny o koszt modernizacji.";

82) art. 211 otrzymuje brzmienie:
"Art.211. W razie ustania cztonkostwa zwrot udzialdw powinien
by¢ dokonany réwnocze$nie ze zwrotem wkladu inwestycyjnego;
w takim wypadku przepisu art. 26 § 1 nie stosuje sig.";

83) art. 212 otrzymuje brzmienie:

"Art.212. W sprawach nie uregulowanych niniejszg ustawg prawa i
obowiazki cztonka spétdzielni, a zwlaszcza zasady wnoszenia i
ustalania wysokosci wktadu inwestycyjnego przyznawania prawa
do lokalu mieszkalnego, rozliczen z tytulu dodatkowego wyposazenia
lokalu przez cztonka spétdzielni oraz uprawnien cztonka do
zamiany lokalu, okreslajg postanowienia statutu.”;

84) w tytule II w dziale IV w rozdziale 2 skresla si¢ wyrazy "Oddziat 1" oraz
"Przepisy ogdlne";
85) w art. 213:
a) § 1 otrzymuje brzmienie:
"8§1. W budynkach stanowigcych wiasno$¢ spéidzielni mieszka- -
niowej czlonkom przystuguje prawo uzywania przydzielonych
im lokali mieszkalnych (spéidzielcze prawo do lokalu mieszka-
Inego),”,
b) § 2 skresla sig;
86) art. 214 skresla sig;

87) w art. 215 w § 4 wyrazy "mieszkaniowy lub budowlany" zastepuje si¢ wy-
razem "inwestycyjny";

88) W art. 217 skresla sie § 1.
89) w tytule II w dziale IV w rozdziale 2 skresla si¢ oddziatl 2;

90) w tytule II w dziale IV w rozdziale 2 skresla sig wyrazy "Oddziat 3" oraz
"Wtasnosciowe prawo do lokalu";



91) w art. 223:
a) w § 1 wyraz "wlasno$ciowe" zastgpuje si¢ wyrazem "spétdzielcze”,
b) w § 2 pierwsze zdanie skresla sie,
c) w § 3 wyraz "wlasnoSciowego” zastgpuje sig¢ wyrazem "spéidzielczego"
a wyraz "budowlany" zast¢puje si¢ wyrazem "inwestycyjny";

92) art. 224 otrzymuje brzmienie:
"Art.224. Spétdzieliia jest obowigzana-w terminie trzech miesiecy day
gprzyjecia w. poczet czZionkow. nabywegrprawa, jezeli odpowiada
on wymaganiom statutu. 'Eo-samo-dotyczy-spadkobiercyy ktéry
dopemit czynnosci przewidzianych w art. 228, oraz licytanta.
W przypadku odmowy przyjecia w poczet cztonkdw wymagane jest
podanie uzasadnienia odmowy na pi$mie.";

93) art. 225 skresla sig;

94) w art. 226:
a) w § 1 wyraz "budowlanego” zastepuje sie¢ wyrazem "inwestycyjnego",
b) w § 2 wyraz "budowlany” zast¢puje si¢ wyrazem "inwestycyjny" i wyraz
"whasnosSciowego" wyrazem "spétdzielczego”,

c) w § 3 wyraz "budowlanego” zastgpuje si¢ wyrazem "inwestycyjnego” i
wyraz "wlasnosciowe" wyrazem "spdidzielcze”;

95) w art. 227 w § 1 wyraz "wlasnosciowe" zast¢puje si¢ wyrazem “spétdziel-
cze";

96) w art. 228:
a) w § 11 2 wyrazy "wlasnosciowe" zastgpuje sie¢ wyrazami "spéldzielcze”,
b) § 3 i 4 otrzymuja brzmienie:

"§ 3. W razie niedopehienia czynnosci przewidzianych w paragrafach
poprzedzajacych spdidzielnia podejmie uchwale o wygasnigciu
prawa do lokalu.

"§ 4. YWeraziezodmowy przyjeciaTspadkobiercymwrpoczet TZIGNKOW
spotdzielnizsp6tdzielcze praws -do [0kalu-wygasa-Z.uplywemIszessy
girrmiesiecy~odzdnia W KISTym-odmowarta stanie;sig Tostateczna;

chyba ze spadkobierca przed uplywem tego terminu wskaze 0so-
be, ktérej zbyt prawo, a osoba ta zlozy deklaracje czlonkowska.
Art. 227 § 1 stosuje si¢ odpowiednio."; ’

97) art. 229 otrzymuje brzmienie:
"Art.229. §1. W razie wygasnigcia spéidzielczego prawa do lokalu spoi—
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dzielnia obowigzana jest uiscié uprawnionemu réwnowartosé-
tego prawa po potraceniu naleznasci z tytutu nie wniesionej -
czgsci wldadu. Rownowartosc usta]a s1¢ przyjmujac za podsta—
we wkiad - inwestycyjny, z uwzglednienrem:
1) zwyzki lub znizki kosztéw budowy, - -
i ; 2) przypadajacej na dany lokal wartosci zuzycia lokalu,
3) zniszczenia lokalu przekraczajacego normalne zuzycie,
4) 1nnvch okoliczno$ci majacych wplyw na obnizenie lub pod—
wyzszenie wartosci uzytkowej lokalu.
§2. Werazie-$mierciczionka-przed-przydzieleniem-lokahr wkiad;
Zinwestycyjny wraz ze zwigzanymi z nim uprawnueniami-przechodzi
ma spadkobiercéw. Przepisy art.228 stosuje si¢ odpowiednio.
§3. W razie ustania cztonkostwa z innych przyczyn niz $mieré, przed
przydzieleniem lokalu:
1) bytemu czionkowi przystuguje zwrot sum wptaconych na
wkiad inwestycyjny,
2) matzonkowi, dzieciom i innym osobom bliskim bylego ‘
cztonka przystuguje roszczenie o przyjecie do spéidzielni.
i przydziat lokalu w kolemosci przystugujacej bytlemu
cztonkow.";

98) w art.230 wyraz "wiasnosciowego" zastepuje si¢ wyrazem "spétdzielczego”;
99) w art.231 wyraz "wlasnosciowe" zastgpuje si¢ wyrazem "spéidzielcze”;

.- 100) w art, 232 § 2, 3-7 4 otrzymujg brzmienie: . A

"§ 2. Po wybudowaniu domu jednorodzinnego spdidzielnia 6bowig
zana jest przydzieli¢ go czlonkowi, chyba, ze przydziatu doko
-nanc wczesniej.

§ 3. Z chwilg przydzialu prawo do tego domu staje si¢ prawem dzie-

.o - dzicznym, zbywalnym i podlega egzekucji. Skuteczno$¢ przeniesie-

nia prawa zalezy od przy,rqcxa nabywcy w poczet cztonkéw spoét-
dzielni. -

§ 4. Do prawa do domu Jednorodzmnego stosuje si¢ odpowledmo
przepisy © spokdzxelczym prawie do Jokalu mleszkalnego z zacho-
- wamem przepxsow pomzszych oo

~

- o -

&

101) w art. 234:
a) w § 1 zdanie drugie otrzymuje brzmienie: . :
"W razie wygasnigcia prawa z przyczyn przez czionka niezawi- -
nionych, spétdzielnia moze zaproponowaé mu przydzial sp6t-
dzielczego lokalu mieszkalnego, jezeli w danej miiejscowosci
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wznosi budynki wielomieszkaniowe, przy uwzglednieniu zasad
okreslonych w art. 205.",

b) w § 3 wyraz "budowlany" zastgpuje sie wyrazem "inwestycyjny";

102) w art. 235:
a) w § 1 wyraz "budowlanych” zast¢puje si¢ wyrazem "inwestycyj-
nych",
b) w § 3 wyraz "budowlanym" zastgpuje si¢ wyrazem "inwestycyj-
nym’,
c) w § 4 ostatnie zdanie otrzymuje brzmienie:
"Do tej wspdiwtasnosci przepisy art. 136 § 3 Kodeksu cywilnego
stosuje si¢ odpowiednio.";
103) w art. 237 skresla si¢ wyraz "male”;
104) w art. 238:
a) w § 1 zdanie drugie otrzymuje brzmienie:

"Z chwila przydziatu powstaje spétdzielcze prawo do lokalu uzy-
tkowego, do ktdrego stosuje si¢ odpowiednio przepisy doty-
czace spotdzielczego prawa do lokalu mieszkalnego z zacho-
waniem przepiséw ponizszych.",

b) po § 2 dodaje si¢ § 2a w brzmieniu:

"§ 2a.Zmiana profilu dziatalnosci gospodarczej w lokalu uzytko-
wym wymaga zgody spotdzielni.”,

c) w § 4 po pkt 2 dodaje si¢ pkt 2a w brzmieniu:

"2a) zmienit profil dziatalnosci gospodarczej bez zgody spétdzie-
Ini,",

d) po § 4 dodaje si¢ § 5 w brzmieniu:

"§ 5. Zasady przydziatu i najmu lokali uzytkowych okreslajg po-
stanowienia statutu.”;

105) art. 239 otrzymuje brzmienie:
"Art. 239. Spéidzielnia mieszkaniowa moze przydziela¢ garaze cztonkom

lub wynajmowa¢é je czlonkom oraz innym osobom fizycznym i prawnym.
Z chwilg przydzialu powstaje spéldzielcze prawo do garazu,

do ktdrego stosuje si¢ odpowiednio przepisy artykulu poprze—
dzajacego oraz przepisy dotyczace spétdzielczego prawa do lo—

kalu mieszkalnego. Zbyciespétdzielczego-prawa-do-garazuy
gnoze-mastapié tylko na-rzecz innego czlonka-spdidzielni‘lubs

gna Tzecz spoidzielni.”;

106) W czgsci 11 w tytule I po wyrazach “"Zwigzki Spétdzielcze" dodaje si¢ wy-
razy "i Krajowa Rada Spétdzielcza."

107) Art. 240 otrzymuje brzmienie:
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"Art.240. §.1. Spéidzielnie mogg zakladaé zwiazki rewizyjne i przystgpowac

pie-moze-by¢ mniejszapizxdziesigeip, chyba ze statut
zwiazku wymaga liczby wigkszej.
§.2.Ro-zakladania-zwigzkéwrewizyjnych majg-odpowiednia Zzas—
:tosowanie przepisy o Zaktddanii sp6idzieliiy
§.3. Sratut zwiazkuTewizyjnegp powinien w szczegbinosci
okreslaé:

1) nazwe i siedzibe zwiazkuy,

2) cele i przedmiot dziatania zwigzku,

3) zasady i tryb przyjmowania, wystepowania i wyklu-
czania cztonkdw,

4) zasady funkcjonowania ogdlnego zebrania przedsta-
wicieli zrzeszonych spdidzielni, a nadto jego zakres
wiasciwosci,

5) zasady wyboru rady i zarzagdu zwigzku oraz obowia-
zki i uprawnienia tych organdw, )

6) zasady i tryb wyznaczania lustratorow.

§.4. Statut moze przewidzie¢, ze zwiazek prowadzi na rzecz
zrzeszonych spétdzielni réwniez dziatalnos$é instruktarzows

i doradcza.

§.5.Zwiazki rewizyjne nie prowadzg wiasnej dziatalnosci gospo—
darczej o charakterze produkcyjno—handlowym.
§.6.Statut zwigzku oraz uchwaly ogdinego zebrania przedstawicieli

nie mogg zastrzega¢ dla organdéw zwiazku uprawnieni stanowig—

cych i nadzorczych wobec zrzeszonych spétdzielni.”;

108) art. 241 otrzymuje brzmienie:
"Art.241. §.1. Zarzad zwiazku rewizyjnego niezwlocznie po wpisaniu
zwigzku do rejestru sgdowego przesyta odpis statutu
Krajowej Radzie Spétdzielczej.

§.2. Upowazniony przedstawiciel Krajowej Rady Spétdzielczej
moze uczestniczy¢ z glosem doradczym w obradach ogdlnego
zebrania przedstawicieli kazdego zwigzku rewizyjnego.

§.3. Krajowa:Rada’ Spétdzi€lcza prowadzi TEjEstr zwigzkow re—=m

Ewizyjnyclt Zasady prowadzenia rejestru i dane w nim
uwidaczniane okresla Krajowa Rada Spétdzielcza.";

109) art. 242 otrzymuje brzmienie:
"Art. 242. §.1. Zwiazek rewizyjny ulega likwidacji:

1) wskutek zmniejszenia sig liczby czlonkéw ponizej
liczby wskazanej w statucie lub ustawie, ,

2) na mocy uchwaly ogélnego zebrania przedstawicie-
li podjetej zwyklg wigkszoscig gtosow,

3) na podstawie orzeczenia sadu rejestrowego wyda-
nego na wniosek Krajowej Rady Spdtdzielczej w
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wypadku gdy zwiazek swojg dzialalnoscig razaco
narusza przepisy prawa lub statutu.

§.2. W wypadku okreslonym w § 1 pkt 1 i 2 zarzad zwiazku
niezwiocznie zawiadamia sgd rejestrowy w celu wyzna—
czenia likwidatora oraz Krajowa Rade Spétdzielcza.

§ 3. Wniosek Krajowej Rady Spétdzielczej okreslony w § 1
pkt 3 jest réwnoznaczny z wnioskiem o wyznaczenie
likwidatora.

§.4. Do likwidacji zwiazku maja odpowiednie zastosowanie
przepisy niniejszej ustawy dotyczace likwidacji
spétdzielni.”;

110) art. 243 skresla sig;

111) art.244 otrzymuje brzmienie:
"Art.244. §.1. Spdldzielnie;mogg zakladaé-zwigzki gospodarcze
przystepowacé do takich zwiazkdw.
§.2. Celem zwigzkéw gospodarczych jest zapewnianie spot—
dzielniom pomocy w ich dziatalno$ci gospodarcze;.
§.3. IEXEZWigzkow. gospodarczychstosujesiezodpawiedrmo
gpEezepisy.dotyczace spotdzielni, ktorychrczionkamir

-

zgodni€~ze statutenr s wytgcznieT0soby prawiney';

112) art. 245 — 257 skresla sie;
113) w tytule II wyraz "Naczelna" zastgpuje si¢ wyrazem "Krajowa";

114) w art.258:
a) §1 otrzymuje brzmienie:

"§ 1. Krajowa;Rada Spoéldzielcza:jest samorzadowsa ~organizacja ru-
chu spéidzielczego reprezentujacg ruch spotdzielczy w-krajuli?®
kagranica”’,—~

b)w §2 wyraz "Naczelna" zastgpuje si¢ wyrazem "Krajowa";

115) art.259 otrzymuje brzmienie:
"Art.259.Krajowa Rada Spéidzielcza w szczegolnosc1

1) prowadzi dzialalno$¢ zmierzajaca do zapewnienia prze-
strzegania przez organizacje spétdzielcze praworzadnosci
i zasad demokracji spétdzielczej,

2) inicjuje wspdiprace i wzajemna pomoc migdzy organiza-
cjami spéidzielczymi w kraju i za granicg oraz organizuje
wymiane do$wiadczefi migdzy nimi,
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3) propaguje i wspiera rozwéj réznych form dziatalnosci ru-
chu spétdzielczego,

4) inicjuje, opracowuje i opiniuje projekty aktéw prawnych
dotyczacych catego ruchu spdtdzielczego lub spraw maja-
cych dla niego istotne znaczenie,

5) bada i ocenia formy, kierunki i wyniki dziatalnosci ruchu
spétdzielczego oraz przedstawia odpowiednie wnioski i in-
formacje naczelnym organom wiadzy panstwowe],

6) inicjuje i organizuje badania naukowe, prowadzi dziatal-
nos¢ szkoleniowo wydawnicza w zakresie potrzeb ruchu
sp6tdzielczego i zagadnieri pracowniczych w spéidzielczo-
Sci oraz wspéipracuje w tym zakresie z instytucjami nau-
kowymi,

7) moze wykonywaé okreslone ustawg funkcje zwigzku rewi-
zyjnego w stosunku do spéldzielni niezrzerzonych w tych
zwigzkach na wniosek zainteresowanej spéidzielni.”;

116) w art. 260 1 261 wyrazy "Naczelnej" zastepuje sie¢ wyrazami "Krajowej";

117) art. 262 otrzymuje brzmienie:
"Art.262. Ogdlne zebranie skiada si¢ z przedstawicieli spétdzielni.
Liczbe przedstawicieli ich kadencje oraz tryb i sposéb wyboru
okredla statut Krajowej Rady Spétdzielcze;j.";
118) w art. 263, 264 i 265 wyrazy "Naczelnej" zastgpuje sig wyrazami "Krajo-
wej'";
119) art. 266 otrzymuje brzmienie:
"Art.266. WydatkitKrajowei-Rady-Spétdzielcze} pokrywaneZsaTzeZskiadek?
&spotdzielniESktadkispotdzielnina wykonywanie-zadan Krajoz—
WejiRady-Spotdzielcze) obcigzaja koszty dziatalnoscizspot—y
dzielni., <
120) art. 267 otrzymuje brzmienie: 7
"Art.267. Szczegbtowe zasady i tryb dziatania Krajowej Rady okresla

statut. Statut i jego zmiany stajg si¢ skuteczne po
stwierdzeniu przez Sad Wojewddzki w Warszawie ich zgodnosci

z prawem.”;

Przepisy przejSciowe i koncowe
Art. 2.

Postepowania wewnatrzspétdzielcze wszczgte przed dniem’ wejScia w Zycie
ustawy toczg si¢ wedtug przepiséw dotychczasowych.
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§ 2. Sptata kredytu po przeksztalceniu, o ktérym mowa w ust.1l, nastgpuje z
zachowaniem termindéw okreslonych w umowach kredytowych.

§ 3. (W razie jedribrazoweysphatyy W terminie szesciu miesigcy od dnia wejscia
w Zycie ustawy, gsiemdziesiecii”protentwartoscizkredytuxpozostatgzczese®
umarzasic™

Art. 5.

§ 1. Czlonkowie spétdzielni zamieszkujacy w dniu wejScia w zZycie ustawy w
mieszkaniach rotacyjnych pozostajacych w zasobach spétdzielni uzyskujg w
stosunku do tych lokali spdtdzielcze prawo do lokalu mieszkalnego. Prze-
pis art. 3 § 3 niniejszej ustawy stosuje sie odpowiednio.

§ 2. Uzyskanie prawa, o ktérym mowa w §1, nie narusza nabytych uprawnien
do przydziatu lokalu spoldzielczego zgodnie z zawarta ze spdldzielnia
umows.

Art. 6.

Rada Ministréw okresli w drodze rozporzadzenia szczegétowe zasady oraz
tryb rozliczen, wynikajacych z przepisdw zawartych w art. 3 i 4 niniejszej usta-
wy.

Art. 7.

§ 1. Prawo do garazu przydzielonego czlonkowi spétdzielni mieszkaniowej w
zamian za pokrycie catosci kosztéw budowy (wniesi¢nie wkiadu garazowe-
go) przeksztalca sie z mocy prawa w spétdzielcze prawo do garazu.

§ 2.1€zionek spdéidzielni mieszkaniowej, ktéry:wybudowat-ze-$rodkéw wiaszy
tnych-garaZ na-gruncie ;stanowigcym wiasno$¢: spétdzielni? lub oddanym jej
w uzytkkowanie wieczystefifjest-najemca-tego garazu, a takze jego nastgp-
ca prawny bedacy cztonkiem spéidzielni i najemca garazu yna-prawo_uzys-
ka¢ sprzydziat ZtegoTgaraziind zasadzig“spéidzielczego-prawa -dozgarazy.
Garaz jest przydzielany nieodptatnie na zadanie zainteresowanego czion-
ka.

Art. 8.

§ 1. Spétdzielnie istniejace w dniu wejicia w zycie niniejszej ustawy dokonujg
zmian swoich statutdw stosownie do wymagaf ustawy i w trybie przez
nie przewidzianym. Zgtoszenia zmian do rejestru spétdzielnie dokona-
ja najpdzniej do dnia 31 lipca 1992 r.
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§ 2. Do czasu zarejestrowania nowych statutéw postanowienia dotychczaso-
wych statutow pozostaja w mocy. W razie sprzecznosci miedzy nimi a
przepisami niniejszej ustawy stosuje si¢ przepisy tej ustawy.

Art. 9.

Organizacje spoleczno—zawodowe zrzeszajace spéidzielnie w dniu wejscia w
zycie ustawy, mogg wykonywal funkcje zwigzku rewizyjnego okreslone w art.
240, 241, 242.

Art. 10.

§ 1. Dotychczasowa Naczelna Rada Spéldzielcza w terminie do dnia 30 cze-
rwca 1992 r. zwota zjazd w celu uchwalenia statutu.

§ 2. Zjazd sktada sie z przedstawicieli spétdzielni wybranych przez zjazdy wo-
jewddzkie w liczbie po jednym przedstawicielu z kazdego rodzaju spé-
idzielni. :

§ 3. jazdy:wojewddzkie: zwotuje: Naczelna~Rada-Spéidzielcza-w:terminie
ttrzech-miesigeyod daty;wejscia-w-zycie-ustawyy

§ 4. Do czasu wyboru organéw Krajowej Rady Spétdzielczej jej prawa i obo-
wigzki wykonuje Naczelna Rada Spétdzielcza.

§ 5. Krajowa Rada Spéldzielcza jest nastepcg prawnym Naczelnej Rady
Spétdzielcze;j.

Art. 11.

IMinisterSprawiedliwosci -ogtosi- wr-Dzienniku - Ustaw ;jednolity StekstTustawyy
§Prawo spcldzi€lczedz uwzglednieniem zmian wynikajacych z przepiséw ogto-
szonych przed dniem wydania jednolitego tekstu jZIzastosowaniem;ciagtej

“Tiumeracji art) kuldw,-paragrafow i punktow:?
Art. 12.

Ustawa wchodzi w Zycie z dniem ogloszenia, z tym, ze przepis art. 3 § 1 ninie-
jszej ustawy wchodzi w Zycie w terminie szeSciu miesigcy od dnia ogloszenia
ustawy.
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ROMANTA
THE COUNCfL OF THE NATIONAL SALVATION FRONT
DECREE - LAW
regarding the organizing and functioning
of the Handicraft Cooperation

THE COUNCIL OF THE NATIONAL SALVATION FRONT decrees :

CHAPTER I

GENERAL STIFULATIONS

Art.l. - The handicraft cooperatives are associations
with eccnomic character, based on consent, expressed freely, by
persons who become their members, with the aim to develop an ac-
tivity in commun, with producticn means, collective propriety or

borrowed.
The cooperative of invelids, whose alk is to integrate

these disgbbed persons in productive activities, belong to the
system of handicraft cooperatives.

The handicraft cooperatives function according to the
rules of the present law and its proper Statute and are led by
chosen bodies from the cooperative members in their general meetimng¢

Art.2. - The Handicraft cooperation through its whole
‘activity brings its contribution to the prosperity of the economic
and social life of Romania. The Handicraft cooperation takes par
in the national economic system as an independent economic = =
productive organizstion.

The whole activity of the handicraft cooperation develor
according to the law, based on proper regulations, according to
the economic, financial, sociel and cultural programmes stipulatec
by rules.
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Art.3. - The activity of the handicraft cooperation
has its objects :

a) works at order and carry ont servi es for population
for proper units and other beneficiaries from our country and

abroad;
b) production of consumer goods;

c) acquisitions, reconditionings and revaluations of
goods from the population =nd cther units;

d) productions of artizans and folkcraft objects;

e) specific productive activiiy for invalids;

f) manufacture of products by cooperation with;
enterprizes and other organizastions and the execution of the
works ordered by them;

g) sale of goods;

h) activity of foreign enterprise, import-export,
exchange of goods, cooperztion and other activities of foreign
trade, through own units or other specialized unitsj;

i) economical, technicszl relations, exchange of
specialists and sport-cultural exchanges mzde with organizations
from other countries.

Art.4. - The activity of the handicraft cooperatives
tzkes place in production workshops, units of carrying out
services or at home.

Art.5. - The handicraft cooperation can organize
according to law, units and specific activities in foreign
countries.

CHAPTER IT

STIPULATIONS REGARDING SETTING UP ORGANIZING
AND FUNCTIONING CF HANDICRAFT COOPERATION ORGANIZATICHS °

Art.6. - The organigzations of the handicraft cooperatio:’

a) the handicraft cooperatives and the invalids
cooperative

b) the unions of handicraft cooperatives
¢) the Central Union of Handicraft Cooperation
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Art.7. - The handicraft cooperatives set up, orgonize
themselves, function according to the statutes adopted by their
general meetings, on the basis of the frgme-statute aproved by
the Congress of the handicraft cooperation.

Art.8. = The handicraft cooper=tives can associate
themselves in unions organizd territorially in districts and in
Bucharest or on the basis of fields of activity. The Central Union~
of Handicraft Cooperatives is the general organization of the
handicraft cooperation system and defends its interests in their
relations with the state bodies, as well as with other bodies
and orgasnizations.

Art.9. - The unions of ccoperatives and the Central
Union of Handicraft Cooperztion sst up, organize themselves,
function according to the adopted statutes, and if necessary by
conferences or by the Congress of the Handicraft cooperztion.
These are led by the chosen bodies according to the statutes.

Art.lo. - The acknowledgement of the setting-up of
handicraft cooperatives and of the Unions of cooperatives is
dont by the Council of the higher handicraft cooperatist organisa-
tion. These obtain legel personzlity through registration at the _-
competent state bodies according to law. '

Art.ll. - The production and carry out services units
of the handicraft cooperation organizations are set up by them,
through the decision of the general meeting of each organization.

Art.12. - In order to satisfy some of the needs proper
to the organizations of the hendicraft cooperation gnd of their . .
members, near the cooperatives, uniocns and the Central Union of
Handicraft Cooperation the followings can be set up :

a) school for staff training;

b) units to improve and specialize the staff and the
leading staff;

¢) units of research, design and technological engineerin

d) units of technical- scieantifical and economical
documentation;

e) units of data automatic processing and information;

f£) units of presentation, advertize and marketing;
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f) social assurances and the pensions of the cooperators

g) other fields of organization and functioning of the
handicraft coopsration.

Art.16. - The orgzaonizations of the handicraft cooperatic
establish the prices and price lists, according to their
Jurisdiction stipulated by law.

Art.17. - The litigations among the org=nizstions of
ihe, handicraft cooperation are solved by the competent bodies
according to law.

Art.18. - The organizations of the handicraft cooperatic
keeps the availsble funds open at the bank units, which perform
their discount payments.

Art.19. ~ The handicraft cooperation orgirizxtions pay
in the state budget taxes and duties for the activity they develo:
according to legal regulations.

Art.20. - The Central Union of Handicraft Cooperation
can rspresent the organization of the handicraft cooperation from
Romania in the relations with the cooperztist organization from
other countries, with international cooperztist organizations,
as well as with other international organizations, so it can
affiliate to them.

CIAPTER IIT

THE JURIDICAL REGIME OF THE GOOD'S COF
THE HANDICKRAFT COOPZRATION ORGANIZATIONS

Art.21. - The personal proprieties and real estates,
fixed means, the property of the handicraft cooperation organiza-
tion can be transmitted in property or put into use only with
payment, in the conditions stipulated by statutes.
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CUAPTER V

SOCIAL ASSURANCES I THE HANDICRAFT COCPERATICN

Art.28. - The handicrzft cooperation organizes its own
system of social assurances of medical and social ascistance.

Art.29. -~ The right for material assurance is carried
out ih system of social assurances of the handicraft cooperstion
through pensions, aids for temporsry incapacity of work, to
prevent illnesses, to reccver and strengthen health, maternity
and death as well as through balneary treatment and rest the
fanily members of the assured bexafit of pensions and social aidcs
as descendants, as well szs material ascitance in csase of the
treadwinrer's death. _ -

The pupils =2né the scholars of the handicraft coopera-
tion, who tecome invalids drowing and because of the vocztional
practice, benefit of pensions of invalidity caused by work
accident and pro:'essional disease.

Art.30. - The rights of social assurance from the
handicraft cooperation is granted through own bodies estatlished
ty the Central Union of Handicraft Cooperation to grant, the
cuantumunm and the procedure to establish the rights of the assurec
as well the competent bodies to Jjudge the legal contests referrin.
these rizhts are those stipulated in the regulations approved
by the Central union of the Handicraft Cooperation.

The regulations are elatorated on the basis of the
principles comprised in the regulations of the stiate social
assiurances, taking into account the specific of the handicraft
cooperation. The differ3nt degrees of invalidity is established
by the bodies and with the proceedings stipulated by legal rules
aprlied to siatez social assurancese.

Art.%l. - The assured persons of the social assf%ance
of the handicraft cooperatioas and their family menbers, bhznefit,
in the couditions of lgw by medical aid, support, medicines and
sanitar® materials in the period of admittiance in hospital, as

well as abulatory medical assiftance.
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The rizat to peasion aad cocial assitaunce ic
irprescriptitle. '

The gums of money payed without foundation as pensioas,
social assistance or other due rights, as well as those played
in addition as muterial =2ids will te recovered, by with drawal
of the funds of the social assurances from the handicraft
coopersziion they were sranted.

oxrt.
sitione contrary to this law are abrogated.

6. - Law nr 14 dated Lay 157 1989; as well as

o

any other disp

5 FREZIDSNT OF TEZ IJATIOLAL
SALVATIONFRONT

ION ILIESCU

BUCIAREST, February 8% 1990
Kr .66
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Conseil du Front de Salut National

Décret-Loi sur 1’organisation et les activités des
coopératives de consommation et de crédit

Le Conseil du Front de Salut National décréete :

CHAPITRE I

Dispositions générales

Article 1 : Les coopératives de consommation sont des organisations
sociale a caractére économique, créées dans les villes et @ la campagne en
vue de satisfaire les besoins d’ordre économique (mot illisible) et
culturel de la population.

Les coopératives de crédit sont des organisations sociales a caractére
économique, créées dans les villes et a la campagne en vue d’assurer
1’assistance mutuelle financiére de leurs membres.

Article 2 : Les coopératives de consommation et de crédit se réunissent
en unions a 1’échelle du district, qui a leur tour forment une union
centrale des coopératives de consommation et de crédit.

Article 3 : Les activités des coopératives de consommation et de crédit
et de leurs unions sont conformes au présent décret-loi ainsi qu’aux
statuts approuvés par le Congrés des coopératives de consommation et de

crédit.

Article 4 : Les activités des coopératives de consommation et de crédit
sont autonomes et sont basées sur leurs propres Loi et statuts.

CHAPITRE II
Objet des activités des coopératives de consommation et de crédit

Article 5 : Les coopératives de consommation et de crédit opérent les
activités suivantes :

a) commerce de détail de tous les articles alimentaires et
non-alimentaires destinés a3 1a consommation individuelle et a
1’utilisation économique et industrielle;

b= restauration publique dans le pays et a 1’étranger;

c) commerce de gros par 1’intermédiaire de ses propres entrepbts
desservant leurs propres entreprises, petits commercgants et autres
entreprises; entretien de liens directs avec les producteurs en vue
d’assurer les stocks de marchandises;

d) production industrielle et prestation de divers services a la
population et aux différents établissements;



e) en conformité avec 1a loi, achat des produits agricoles a la .
population et aux entreprises agricoles aux conditions mutuellement

avantageuses, et leur traitement;

f) vente aux entreprises agricoles de machines et outils, engrais,
animaux producteurs, fourrage, grains, plants et autres produits dont
les entreprises ont besoin;

g) exportation/importation, coopération et troc avec les coopératives,
entreprises et firmes étrangéres, créatoion de sociétés mixtes avec
les organisations coopératives et non coopératives, comme prévu par la
loi;

h) investissements en propre base matérielle et en base matérielle de
tiers;

i) coopération sur une base contractuelle de ses propres entreprises et
organisations avec les autres organisations coopératives et d’état
ainsi qu’avec des personnes privées;

j) octroi de préts et de services bancaires aux membres des coopératives,
organisation de banques coopératives;

k) formation et recyclage des cadres;
1) publicité, activités d’édition et d’imprimerie, presse;

m) activités culturelles et sportives, loisirs.

CHAPITRE 111

Institution, organisation et activités des coopératives de consommation et
de crédit

Article 6 : Les coopératives de consommation et de crédit, leurs unions
de district et 1’union centrale des coopératives de consommation et de
crédit sont instituées, organisées et fonctionnent en conformité avec le
présent décret-loi et les statuts.

Article 7 : Les coopératives de consommation et de crédit, les unions
de district ainsi que 1’union centrale des coopératives de consommation et
de crédit sont représentées auprés des organes du pouvoir et de
1’administration d’Etat, des institutions juridiques, du Parquet et des
organisations sociales par leurs dirigeants.

Les dirigeants des coopératives de consommation et de crédit peuvent
mandater d’autres personnes pour les représenter.

Article 8 : Les organisations, entreprises et autres unités de la
coopération de consommation et de crédit acquiérent le statut juridique
moyennant 1’enregistrement conformément & 1a loi auprés des organes
compétents d’Etat.

Article 9 : L’Union centrale, les unions de disfrict et les
coopératives peuvent créer leurs propres entreprises et unités avec ou
sans statut juridique.

Les criteéres (texte illisible) sont déterminés par 1’Union centrale
des coopératives de consommation et de crédit. :
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Article 10 : L‘Union centrale des coopératives de consommation et de
crédit détermine la structure organisationnelle de son propre appareil et

approuve la structure organisationnelle des organisations et des
entreprises sous sa tutelle.

Article 11 : L’Union centrale des coopératives de consommation et de
crédit détermine les normes obligatoires pour toutes les organisations et
entreprises de la coopération de consommation et de crédit dans les
domaines suivants :

a) création et utilisation des fonds propres;

b) financement et investissements, mise au point et approbation de la
documentation technique, grosses réparations y compris;

c) formes d’organisation de travail et de gestion de toutes les activités
¢conomiques,

d) salaires et motivation du personnel;

e) solution des litiges entre les organisations et les entreprises de la
coopération de consommation et de crédit;

f) fixation des prix et des tarifs;

g) octroi des préts des fonds propres aux coopératives;

h) conditions de gestion, garanties et responsabilités;

i) autres questions relevant des activités économiques et financiéres.
Article 12 : Les organisations, entreprises et autres unités de la

coopération de consommation et de crédit ouvrent des comptes dans des
banques pour y déposer leurs avoirs.

Article 13 : L’Union centrale des coopératives de consommation et de
crédit représente les coopératives de consommation et de crédit de la
Roumanie auprés des organisations coopératives a 1’étranger. I1 en est de
méme en ce qui concerne les associations coopératives et les organisations
internationales. L’Union peut y adhérer.

Article 14 : Le contrdle financier et économique des activités des
coopératives de consommation et de crédit est assuré par les commissions
de révision et 1’appareil de contrdle financier interne.

"~ Les déviations aux normes de la discipline financiére et de la
discipline du travail commises par les salariés des coopératives de
consommation et de crédit sont enregistrées par ses propres organes de
contrdle. Les sommes résultant de 1’application des sanctions sont versées
aux fonds de 1’organisation coopérative.

Article 15 : Tout contrat conclu entre les organisations de la
coopération de consommation et de crédit et les personnes physiques sont
exécutoires. C’est sur cette base que les organisations de crédit ont la
possibilité de faire payer les dettes dans le cas de non-respect par le

débiteur de ses engagements.

Les organisations et les entreprises de la coopération de consommation
et de crédit peuvent engager des poursuites par voie de justice et
récupérer leurs créances par 1’intermédiaire de leurs agents.



CHAPITRE IV
Régime juridique des biens propriété des organisations de la coopération

de consommation et de crédit

Article 16 : Les biens mobiliers et immobiliers, la prppriété des
organisations et des entreprises de la coopération de consommation et de
crédit, peuvent étre cédés en propriété ou en utilisation uniquement
contre récompense, comme cela est prévu par 1a loi et les statuts.

Les biens mentionnés ci-dessus ne font pas 1’objet de poursuite par
voie de justice par les créanciers des organisations coopératives et les
créanciers des salariés et des membres.

Ce paragraphe mal traduit du roumain en russe stipule de
toute évidence que les biens mobiliers et immobiliers
constituent 1a propriété des entreprises et des
orggnisations de 1a coopération de consommation et de
crédit.

La réclamation des biems ne peut pas étre annulée.

Les fonds de roulement font 1’objet des mémes dispositions que
mentionné ci-dessus.

L’excédent des fonds de roulement peut étre cédé contre remboursement

en conformité avec les dispositions de 1’Union centrale des coopératives
de consommation et de crédit.

CHAPITRE V

Soutien accordé par 1’Etat aux coopératives de consommation et de crédit

Article 17 : La propriété des organisations et des entreprises de la
coopération de consommation et de crédit erst protégée par la loi.

Article 18 : L’Etat soutien les organisations de 1a coopération de
consommation et de crédit dans les domaines suivants :

a) acquisition des articles de consommation courante, des matiéres
premiéres, des services et des investissements, de 1’énergie, de
1’équipement, des piéces de rechange et des moyens de transports;

b) octroi de crédits bancaires;

c¢) introduction d’un systéme d’imposition qui favoriserait la promotion
des activités coopératives;

d) octroi de terres pour utilisation ou en propriété en vue de la
construction d’installations a vocation économique et sociale;

e) vente ou location de batiments ou de locaux qui appartiennent a
1’Etat;

f) autres mesures visant a promouvoir les activités des coopératives de
consommation et de crédit.
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CHAPITRE VI

Dispositions finales

Article 19 : Les dispositions du Décret No 230/1974 ne s’appliquent pas

aux organisations et entreprises de la ccopération de consommation et de
crédit.

Article 20 : L’entrée en vigueur du présent Décret-Loi abroge ce qui
suit :

Loi No 6/1970 sur 1’organisation et les activités de 1a coopération de
consommation,

Articles 7, 9 et 29 concernant les activités de la coopération de
consommation de 1a Loi No 3/1972 portant sur le commerce extérieur,

Dispositions du Décret No 160/1976 sur 1‘organisation et 1’activité du
conseil central ainsi que des conseils de district, municipalités, des
villes et des villages en ce qui concerne la coordination des
activités des organisations coopératives,

Dispositions de 1’article 2 du Décret No 401/1076 sur la structure
organisationnelle de 1'Union centrale des coopératives artisanales et
de 1’Union centrale des coopératives de consommation,

Décret No 18/1977 sur certaines mesures affectant les entreprises du
systéme de 1’Union Centrale des coopératives de consommation,

Dispositions de 1’article 4 sur 1a coopération de consommation du
Décret No 280/1977 sur certaines mesures visant a perfectionner
1’organisation du commerce (mot illislble),

Autres dispositions en contradiction avec le présent Décret-Loi.

Président du Conseil du
Front de Salut National
Ion Iliescu

Bucarest, 8 février 1990
No 67
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USSR

CENTROSOYUS has requested and received in May 1988 and

in January 1989 the advisory services of the International
Labour Office, Co-~operative Branch for the finalisation

of the Draft Law of 1988 and the by-laws of consumer
co-operatives.



29(

- RESOLUTION OF THE USSR SUPREME SOVIET
ON THE PROCEDURE FOR PUTTING INTO EFFECT THE LAW
ON COOPERATIVES IN THE USSR

In connection with the passage of the Law on Co-
operatives in the USSR, the Supreme Soviet of the
Union of Soviet Socialist Republics hereby resolves:

1. To put into effect the Law on Cooperatives
in the USSR from July 1, 1988.

The procedure for insurance of collective farm
property, prices for produce of collective farms and
other agricultural cooperatives, payment of rent for
the use of natural resources by cooperatives en-
visaged in Paragraph 3 of Article 22 and in Pa-
ragraph 4 of Article 34 of the Law on Cooperatives
in the USSR, respectively, shall take effect from
January 1, 1991.

The USSR Council of Ministers, in drafting a new
Law on a pension scheme for the working people,
shall provide for putting into effect on a priority
basis the terms for pensions fo members of collective
farms and for registering the time of their work on
the collective farm as length of service for granting
state pensions and allowances under the state social
insurance scheme, as fixed in Paragraph 5 of Arficle
25 to the Law on Cooperatives in the USSR.

The procedure and schedule for levying progres-
sive taxes on the incomes of persons working in co-
operatives shall be established by statutory acts of
the USSR.

Terms for the emission and distribution of shares
and other securities of cooperatives shall be fixed in
keeping with the procedure defined by the USSR
Council of Ministers.

2. Until legislation of the USSR and the constituent

republics is brought into line with the Law on Co-
operatives in the USSR, statutory acts of the USSR
and the constituent republics now in effect shall be
applied inasmuch as they do not contradict the
Law in question.

3. To direct the Presidium of the USSR Supreme
Soviet to bring the relevant statutory acts of the
USSR and the constituent republics into line with the
ng on Cooperatives in the USSR before January 1,
1989.

4. Before January 1, 1989, the USSR Council of
Ministers shall:

bring the relevant resolutions of the USSR Go-
vernment into line with the Law on Cooperatives in
the USSR;

ensure a review and repeal by the USSR mi-
nistries, state committees and departments of le-
gislative instruments and instructions by them which
are at variance with this Law.

5. To direct the Supreme Soviets of the constituent
republics to bring legislation of the constituent
republics into line with the Law on Cooperatives in

the USSR.
A. GROMYKO,
Chairman of the Presidium
of the USSR Supreme Soviet

T. MENTESHASHVIL],
Secretary of the Presidium
of the USSR Supreme Soviet
The Kremlin, Moscow, May 26, 1988
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THE LAW OF THE UNION
OF SOVIET SOCIALIST REPUBLICS
ON COOPERATIVES IN THE USSR

This Law, in accordance with the Constitution of
the USSR, stipulates the economic, social, organisational
and legal terms of operation of cooperatives on the
basis of Lenin's ideas on cooperatives further de-
veloped to be applied to the current stage in the
building of socialism in the USSR.

The Law is designed to reveal the vast potential of
cooperatives and their growing role in accelerating the
country's social and economic development. It aims to
speed up the democratisation of economic life, to
impart fresh impetus to the collective farm movement
and to create the conditions for involving broad
segments of the population in cooperatives. The Law
requires all-round utilisation of the cooperative forms
for meeting the growing demand of the national eco-
nomy and the population for food products, consumer
goods, housing, services and various indusirial and
technical products. The Law lays down the basic princip-
les for the development of cooperative democracy,
governs the relations between the state and coope-

I. SOCIALIST COOPERATIVES
AND THEIR PLACE
IN THE COUNTRY’'S ECONOMY

Article 1. Cooperatives in the System of Socialist
Public Relations

1. Socialist cooperatives are an ever developing,
progressive form of socially useful activity. They
provide the population with broad opportunities for
using its energy and knowledge in productive work
in accordance with talent, inclinations and abilities, for
receiving incomes in proportion to the quantity and
quality of work and to the coniribution to the coopera-
tives' end results, and for meeting the requirements of
cooperative members.

2. Under the Soviet political and economic systems
with the leading role of the state (popular) form of
ownership, all-round development of the cooperative
Jorm of ownership is conducive to fuller utilisation of
the pofentialities and advanfages of socialism, the
growth of social wealth, the saturation of the market
with quality goods and services, reduction in prices,
und to an ever fuller satisfaction of the Soviet people’s
material and intellectual requirements.

3. Proceeding from the great importance of co-
operafives for the economic and social devefopment of
society, for the rational use of material and labour
resources and for the expansion of democracy, the state
gives its undivided support to the cooperative move-

4

ratives, guarantees the cooperatives a free choice of
forms of economic activity, opens up broad opportu-
nities for initiative and self-management, and raises the
responsibility of cooperative members for the results
of their work.

The Law guarantees all citizens the right to join and
withdraw from the cooperative on a voluntary basis,
and parficipate in the management of all its affairs.
It guarantees collective self-management and inde-
pendence of the cooperative in the decision-making
involved in accomplishing its statutory tasks. It guaran-
tees social justice and social equality in the right to
work, to personal incomes commensurate to the
quantity and quality of one’s efforts, and to social
security.

The Law on Cooperatives in the USSR is geared to
ensure equitable collaboration of the state and col-
lective farm or cooperative sectors of the socialist
economy and contributes to further development of
the political and economic systems in the USSR.

ment, contributes to its expansion, and guarantees the
rights and the legitimafe interests of the cooperatives
and their members.

4. Cooperative enterprises (organisations), hereafter
referred to as “cooperatives’, alongside state enter-
prises (associations), are a basic component of the
integrated national economic system. Work in coope-
ratives is important and prestigious and is encouraged
in every possible way by the state.

5. Cooperatives in the USSR offer real opportunities
to and create material incentives for their members for
higher performance on the basis of independent de-
velopment and fulfilment by cooperatives of their plans
for production, distribution and sales of goods and
services and other forms of activily, as well as in the
improvement of the social environment for cooperative
performance.

The work of the cooperatives, and their high pro-
duction efficiency and pay system are designed to sti-
mulate economic rivalry and competition on the goods
and services market both among the cooperatives and
between the cooperatives and state enterprises and
organisations, and to promote more effective economic
management.

Article 2. Legislation on Cooperatives

The esfablishment and acfivifies of cooperafives
shall be regulated by this Law and by other legislative
acts of the USSR and constituent republics fo be issued
in accordance with this Law,



Article 3. The Cooperative System and Types of
Cooperative

1. Consistent promotion of the cooperative move-
ment in the country is furning the cooperatives into a
dense network closely linked with the state sector of
the economy and with self-employed activities.

Cooperatives may be formed and operate in agri-
culture where their predominant form is the collective
farm, in industry, construction, transport, trade, cater-
ing, paid services and other manufacturing, cultural and
social areas.

Cooperatives are free to engage in any activities
except those prohibited by the laws of the USSR and
constituent republics.

2. The two principal types in the socialist coope-
rative system are producer and consumer cooperatives.

Producer cooperatives manufacture goods, carry
out work and provide paid services for enterprises,
organisations, agencies and individuals.

They are formed to engage in the manufacture,
purchasing, processing and sale of farm produce, in-
dustrial and technical items and consumer goods, for
the collection and processing of reusable and com-
mercial wastes, the repair and maintenance of machines
and equipment, industrial, road and housing construc-
tion, retail trade and catering, ufility and cultural
services, medical aid, legal, transportation, forwarding,
research, design, contractor, sports and physical fitness
services as well as for fishing, fishery and fish proces-
sing, logging, mining of minerals and other natural re-
sources, and other economic activities.

Such cooperatives are based on the personal parti-
cipation of all their members in the work.

Consumer cooperatives meet the demand of their
members and other citizens for trade and utility services
and the demand of cooperative members for housing,
out-of-town cottages and gardening plots, garages and
parking lots for motor vehicles, and social, cultural and
other services. Alongside these functions, consumer
cooperatives may carry out various production functions
and thus operate as cooperatives of a mixed type.

Article 4. The Main Goals of Cooperatives

1. The primary task in the work of cooperatives is
satisfaction of the economy's and the population’s
demand for food products, consumer goods, housing,
industrial and technical items, quality services, promo-
tion of the workplace and social activity of the co-
operative members, and improvement of their material
well-being, cultural standard and occupational skills.

To accomplish these tasks, cooperatives are deve-
loping production and raising its efficiency, improving
the quality of their products and services, enhancing
performance, making maximum use of local materials
in production, and developing and infroducing waste-
free and resource-saving technologies.

2. Cooperatives raise the rate of employment in
socially useful work, involve additional labour in the
production of goods and services and create conditions
for the participation of individuals who are not coope-
rative members in cooperatives on a contract basis in
their time off their basic job.

3. Cooperatives, which operate on the principles
of self-financing, derive incomes that ensure a higher
living standard for cooperative members and their
families resolve social problems, create favourable op-
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portunities for highly productive work, ensure proiec-2
tion of the property interests and social rights of their
members, and participate in the formation of the state
budget.

il. COOPERATIVE:
THE PRIMARY COMPONENT
OF THE COOPERATIVE SYSTEM
IN THE USSR

Article 5 The Socialist Cooperative

1. A cooperative is a public organisation of Soviet
citizens who have voluntarily united by way of mem-
bership for the joint conduct of economic and other
activities on the basis of their own or hired property,
or property leased or given free of charge, inde-
pendence, self-management, self-financing and ma-
terial interest of the cooperative members, and the
fullest possible combination of their interests with those
of the group and society.

2. the cooperative as the primary component in
the cooperative system in the USSR is to take an active
part in the economic and social development of the
country and in the attainment of the uppermost goal of
social production under socialism, which is the fullest
possible satisfaction of the population's growing ma-
terial and intellectual requirements.

3. To carry out the tasks and exercise the powers
stipulated by this Law, the cooperative has the right to
pass any decisions as long as they do not run counter
to the existing legislation and the cooperative's Rules.
Cooperatives have a legal personality, enjoying the
rights and bearing the responsibilities associated with
their activity, and have their own independent budget.

4. Within the framework of the cooperative, various
structural units (including territorially isolated ones) can
be formed: divisions, farms, workshops, services, shops
and so on, operating mostly on the team, family and
individual contract basis, with property leasing in-
cluded. The cooperative has the right to open its
branches and agencies.

Article 6. The Work Group of a Cooperative

1. The members of a cooperative who coniribute
personal labour to its operations and the persons work-
ing with the cooperative on a contract basis make up
the work group of the cooperative.

2. The cooperative forms a work group capable of
achieving high end results in conditions of full budget
autonomy and self-financing, takes proper measures
to raise the work skills of the cooperative members and
other persons working for the cooperative, and al-
locates the work among them with regard for their
skills and for the economic interests of the cooperative.

3. The Party ogranisation of the cooperative, as the
political nucleus of the work group, functions within
the framework of the USSR Constitution, promotes
production initiative and social activity of the work
group members, political awareness, co-owner attitudes
and responsibility for the end results of the coope-
rative's activities.

4. Social and economic decisions pertaining to the
cooperative's activity are to be worked out and
adopted by its governing bodies with the participation
of the work group and of the Party, trade union, Kom-
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csomol and other public organisations according to
their Rules and legislation.

Article 7. The Property of the Cooperative
1. The property of the cooperafive includes its

means of production and other assets it needs to fulfil .

its statutory obligations. The cooperative may own
buildings, structures, machines, equipment, vehicles,
productive and dratt livestock, end products, com-
modities, finances and other property meefing its
purposes,

2. The property of the cooperative is made up of
the monetary and material contributions of its members,
end products, proceeds from sales and other activities,
proceeds from the sales of shares and other cooperative
securities, and bank loans. The property of the coope-
rative may be formed with the participation, by way
of monetary and material contributions on a contractual
basis, of state, cooperative and other public enterprises
(organisations) and also individuals who are not
members of the cooperative but work for it under
contract,

3. The property of the cooperative includes the
property of the enterprises and organisations it in-
tegrates, and also the property of intersectoral enter-
prises and organisations in proportion to its parti-
cipatory interest.

The property of associations incorporating coope-

ratives and other public and state enterprises and-

organisations is the common property of the state, the
cooperatives and other public organisations.

The property of the unions (associations) which
comprise cooperatives only belongs to these coope-
ratives as common property or to the union (as-
sociation).

4. The cooperative as a full owner of the property
which belongs to it by title and of the property at
its disposal must augment, effectively use and protect
that property. No one has the right to use cooperative
prc;periy for extracting illegal profits or for other selfish
ends.

Article 8. Legal Protection of Cooperative
Property

1. Cooperative property as a form of socialist
property is inviolable and enjoys state protection. It is
protected by law on a par with state property. Coope-
rative property can be confiscated only by a ruling of
court or arbitrage as per their competences.

2. The right to manage the property belongs to the
cooperative alone. The use of cooperative property
for purposes unrelated to its statutory tasks is pro-
hibited.

3. The cooperative has the right:

to sell or give to other enterprises, organisations,
agencies and individuals, exchange, lease out, lend
and hand over free of charge for temporary use
buildings, structures, equipment, transport facilities,
implements, raw materials and other assets as well as
write off its balance sheet fixed assets if they are worn-
out or obsolescent; and

to hand over on a contractual basis material and
financial resources to other enterprises, organisations
and individuals manufacturing products or performing
services for the cooperafive.

4. The cooperative bears independent liability with
all its property, including fixed assets. The state is not
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liable for the cooperative's commiiments. The co-
operative is not liable tor the commitments of the state
or of its own members. Members of the cooperative
are not liable tor its debts with the exception of the
cases specially stiputated by this Law and other legisia-
tion ot the USSR and constituent republics or by the
cooperative’s Rules.

Article 9. The Use by the Cooperative of Na-
turat Resources and Property Which Does Not Beiong
to It by Title

1. The cooperative shall use land and other natural
resources as prescribed by the legisiation of the
UDSK and ot the costituent republics. the cooperative
bears responsibility for tulfulling the requirements and
carrying out the measures fo ensure rational use and
protection of the land, water, mineral, torest and other
naturai resources placed at its disposal.

2. 1he cooperative shall ensure eftective utilisation
ot the land, show constant concern tor higher soil
tertihty, use that land sparingly for what it was al-
lotied, protect the environment from poliution and
other hazardous intluences and organise production on
the basis of low-waste and waste-tree technologies.

ihe cooperative shall, with its own and borrowed
iunds, apply conservation measures that will com-
pensate tor the negative ettects of production on
nature. In individual cases such measures may be ti-
nanced trom central sources.

Ihe cooperative is obliged to indemnify for work
done by it in violation of nature conservation legisla-
tion.

The operation of a cooperative grossly violating the
approved environmental management regime can be
suspended as envisaged by the legisiation of the
USSR and of the constituent republics until the said
violations have been redressed.

3. To fulfil its statutory tasks, the cooperative has
the right to use, on a contractual basis, the property
placed at its disposal by state, cooperative and other
public enterprises, organisations, agencies and indi-
viduals. With the consent ot the enterprises, organisa-
tions, agencies and individuals that have put their
property at the cooperative's disposal, the cooperative
may purchase buildings, premises, equipment and other
property which is described as tixed assets.

Article 10. Operating Principies of the Co-
operative

1. The cooperative builds its activity on the princip-
les of voluntary joining in and unobstructed withdra-
wal from the cooperative, a combination of private,
group and state interests, economic independence,
material incentives and social justice, and direct par-
ticipation by the cooperative members in the manage-
ment of its affairs on the basis of cooperative de-
mocracy and socialist laws.

2. Interference in the cooperative's economic and
other activities by state and cooperative bodies
(unions and associations of cooperatives) is not
allowed.

In the event of a body of state administration or a
cooperative body issuing an act outside its frame of
reference or one violating legislative requirements,
the cooperative has the right fo ask the court or a sta-
te arbitration agency to declare such an act null and
void partially or completely.



Damages caused to the cooperative as a result of
the fulfiiment of the instructions of state and coopera-
tive bodies which have violated the cooperative's
rights, or as a result of inadequate fulfiiment by coope-
rative bodies of their responsibilities towards the
cooperative, shall be repaid by these bodies. Disputes
over the repayment of damages shall be resolved by
the courts or state arbitrage.

3. To make more eftective use of the production
potential, and to expand production and sale of goods
and services, cooperatives may, on a voluntary basis,
pool part of their funds with the funds of state, coope-
rative or other public enterprises and organisations.

Cooperatives have the right to participate:

in joint work associated with modernisation and re-
tooling of enterprises and facilities, acceleration of
scientitic and technological progress, improvement of
product quality, expansion of consumer goods pro-
duction and development of consumer services;

in the establishment of intersectoral facilities, repair,
construction, trade and other enterprises and organi-
sations;

in the construction and management of agricultural
projects, housing and other production, social and
cultural facilities as well as in road construction, and

in the training of specialists and in the establish-
ment of production training facilities.

To handle these and other joint activities, coopera-
tives shall sign contracts providing for the settlement
of questions associated with the organisation and ope-
ration of joint enterprises and organisations.

Soviets of People’s Deputies and other state autho-
rities shall assist cooperatives in developing joint
enterprises and organisations and in exercising the
rights granted them in this field.

Article 11. Establishment of a Cooperative and
Its Rules

1. A cooperative is organised at the wish of indi-
viduals and exclusively on a voluntary basis. The
establishment of a cooperative does not require any
special permit from government, economic or other
authorities.

A cooperative is regarded as formed from the mo-
ment of the registration of its Rules which are the
principal document regulating its activities. The Rules
are adopted by a general meeting of people wishing
to form a cooperative. Any cooperative must have at
least three members.

Cooperatives are formed and operate both as inde-
pendent entities and at state, cooperative or other
public enterprises, organisations and offices.

2, The cooperative’'s Rules shall be registered at
the executive committee of the rural district, city or
urban district Soviet of People's Deputies on whose
territory the cooperative is located.

if the cooperative is formed at an enterprise, orga-
nisation or office, its Rules can only be registered with
the consent of that enterprise, organisation or office.

3. In cases where the cooperative needs a plot of
land or other natural resources for its operation, its
Rules can only be registered with the consent of the
appropriate government agency or primary user.

4. The cooperative's Rules shall be considered by
the executive committee of the corresponding Soviet
of People’s Deputies within a month of its presentation
for registration.
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If the executive commitiee fails to register the sta- b
tute within the stipulated period of one month, the
cooperative has the right to lodge a complaint with
the executive body of a superior Soviet of People's
Deputies, the Council of Ministers of an autonomous
republic, or the Council of Ministers of a constituent
republic which has no regional subdivision.

The complaint must be considered by these autho-
rities within 15 days.

The executive committee of the rural district, city
or urban district Soviet of People's Deputies has the
right fo deny registration of the cooperative's Rules
only if they run counter to existing legislation.

5. The cooperative’'s Rules specify: the name of the
cooperative, ifs location, the object and purpose of
its activities, the procedure of joining and withdrawing
from the cooperative, the rights and responsibilities
of the cooperative members, its managing and super-
visory bodies and the scope of their authority, the pro-
cedure for the formation of cooperative property and
income (profit) distribution, provisions and procedure
for the dismissal of cooperative members, and condi-
tions for the reorganisation and closure ot the coope-
rative. The Rules may include other provisions associa-
ted with the specitic character of the given cooperati-
ve if they do not run counter to the existing legislation.

6. Amendments and additions made to the Rules
by a decision of the general meeting of the coopera- °
tive members must be registered following the proce-
dure and within the term stipulated by this article.

7. Refusal to register the cooperative's Rules, or
amendments and additions thereto, can be appealed
at the executive committee of a higher-ranking Soviet
of People's Deputies, the Council of Ministers of an
autonomous republic, the Council of Ministers of a
constituent republic, which has no regional subdivi-
sion, or in a court.

Complaints against refusal to register the coopera-
tive Rules shall be considered by the above-mentioned
bodies within a month.

Article 12. Membership in the Cooperative

1. Any person aged 16 or older, unless stipulated
otherwise by the legislation of the USSR or constituent
republics, who is desirous and capable of participating
in the accomplishment of the tasks and goals of the
cooperative, may be a member,

In cases stipulated by this Law and by the coope-
rative’s Rules, other cooperatives, and state and
public enterprises and organisations may be collective
members, too. The relations between the cooperatives
and their collective members are based on contracts.

2. A person may simultaneously be a member of
a producer and of a consumer cooperative. A member
of a producer cooperative which is his main place of
work may, in his spare time, participate in the work of
another producer cooperative, provided he is a mem-
ber of the latter. Persons working at a state, coopera-
tive or any other public enferprise, organisation or
office may be members of only one producer coope-
rative and participate in its work in their spare time.

A person may be a member of several consumer
cooperatives of different types, but may not be a
member of two or more consumer cooperatives of
the same type, unless stipulated otherwise by the le-
gislation.
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No consent is required from the management (ma-
naging body) at the place of work to join a coopera-
tive or work in it on a confract basis.

3. Disputes over cases arising from membership
relations shall be resolved by the cooperative bodies
tollowing the procedure specified by its Rules; and in
the cases stipulated by the legislation of the USSR or
constituent republics, by a court.

4. A member of a cooperative can be expelied
from his cooperative by decision of a general meeting
in the cases envisaged by its Rules,

Expuision from cooperative membership can be
appealed in court,

5. Persons who are prohibited by a court from
engaging in specific activities or occupying specitic
posts may not be members of cooperatives ot the cor-
responding types, take part in their work on a contract
basis or occupy the corresponding positions in such
cooperatives.

Persons with a criminal record for embezzlement,
bribery and other such offences cannot be elected
chairman or board member, chairman or member of
the auditing commission (auditor), or occupy other ma-
nagerial positions or posts associated with material
responsibility in a cooperative.

Article 13. Rights and Responsibilities of
Cooperative Members

1. Members of cooperatives of all fypes have the
right to:

participate in the work of the cooperative and in
the management of its affairs, elect and be elected to
the managing and supervisory bodies of the coopera-
tive, make proposals on improving the performance
of the cooperative and on removing shortcomings in
the work ot its bodies and managerial staff;

receive a share of the income (profit) subject to
distribution among the cooperative members in pro-
portion to their labour contribution and, in the cases
envisaged by the Rules, in proportion to the property
contribution to the cooperative;

use the property of the cooperative and the bene-
fits and advantages envisaged for the members of the
cooperative, and

receive information from the cooperative manage-
rial staff on any issue related to the cooperative's per-
tormance.

In addition to this, members of producer coopera-
tives have the right:

to work in the cooperative, including the right to
choose a job and occupation to match one’s inclina-
tions, abilities, vocational training and education, and
the cooperative's requirements;

to leisure, including days off and paid annual va-
cations of a duration not shorter than that established
for the corresponding categories of industrial and
office workers;

to social insurance and social security, and

to cultural and everyday services and satisfaction
of other requirements following the procedure estab-
lished by the general meeting of the cooperative
members.

2. Members of cooperatives of all types must:

honour the cooperative Rules and abide by the
decisions of the general meeting and elective manage-
ment and supervisory bodies of the cooperative;
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fulfil their duties associated with labour or proper-
ty inputs in the cooperative's work;

take an active part in managing the cooperative's
affairs, and

save and augmeni state and cooperative property
and prevent a careless and wasteful attitude to com-
mon assets.

In addition, members of producer cooperatives
must:

use advanced forms and methods of work in the
cooperative and bear responsibility for the results of
therr work, observe production and labour discipline
and the rules of labour protection and safety engi-
neering, and upgrade their occupational skills, and

make rational use of and save the natural resources
put at the cooperative's disposal.

3. Cooperative members also have other rights and
responsibilities envisaged by the Rules of their coope-
rative,

Article 14, Management of a Cooperalive

1. A cooperative shall be managed on the basis of
socialist self-management, broad democracy, openness
and active participation of all its members in settling
all questions of the cooperative's activity.

2, The supreme body of cooperative management
is the general meeting which elects a chairman, and in
large cooperatives a board as well, to handle current
business. Each member of the cooperative, including
collective members, shall have but one vote irrespecti-
ve of his property input.

Persons working in the cooperative under contract
shall participate in the general meeting on a non-voting
basis.

3. The general meeting shall:

adopt the cooperative’s Rules and make amend-
ments and additions to those Rules;

elect the chairman, the board and the auditing com-
mission (auditor) of the cooperative, and hear reports
on their performance;

tackle questions relating to the admission of new
members to the cooperative, voluntary withdrawals
and expulsions from the cooperative;

adopt and amend the organisational rules of the
cooperative, pay regulations; material liability for the
damage done to cooperative property and other in-
ternal regulations of the cooperative;

decide the size of the statutory membership fees
and price of shares;

approve the cooperative’s work plans and reports
on the fulfilment of those plans;

decide the procedure for the distribution of reve-
nues (profits), the forms, size and areas for the use of
the cooperative funds and reserves, and examine pric-
ing issues, and

address itself o questions of the reorganisation and
termination of the cooperative's activities, of its join-
ing and withdrawing from unions (associations).

Decision-making on these issues is the prerogative
of the cooperative’'s general meeting. In accordance
with the cooperative’s Rules or by decision of a gene-
ral meeting, other questions of organisational, econo-,
mic and public activities at the cooperative may be
included within the powers of general meetings.

In large cooperatives, a meeting of representatives
may be convened to decide on questions within the
competence of a general meeting.



4. The cooperative board (the chairman of a coope-
rative having no board) runs the cooperative's current
affairs and decides on matters that are not included in
the exclusive prerogative of the general meeting
(meeting of representatives). The cooperative chair-
man is the chairman of its board.

The cooperative's chairman ensures the fulfilment
of the decisions of the general meeting (or meeting of
representatives) and of the board, represents the
cooperative in its contacts with state bodies, enterpri-
ses, organisations and offices, as well as with other
cooperatives, signs contracts and performs other
actions,

An auditing commission (auditor) checks on the
board's financial and economic activities.

Article 15. Termination of Cooperative Activi-
ties

1. Reorganisation (merger, takeover, separation, or
restructurina) or the termination of the activities (liqui-
dation) of the cooperative shall be effected by deci-
sion of a aeneral meeting.

2. Activities of a cooperative may also be termi-
nated bv decision of the executive committee of the
Soviet of People's Deputies if the cooperative is unpro-
fitable and insolvent or in case< where the coovera-
tive, in spite of a warning made. has repeatedly or
arossly violated the legislation. The decision fo cease
the activities of a cooperative can be appealed within
three months at the executive committee of a higher-
ranking Soviet of People’s Deputies, the Council of
Minicters of an autonomous republic, the Council of
Ministers of a constituent republic which has no regio-
nal subdivision, or in court.

3. The property remaining after the liquidation of a
cooperative shall be used in the way established in
civil legislation, unless otherwise stipulated by this Law.

Article 16. Unions [Associations] of Coopera-
tives

1. Cooperatives may, in a strictly voluntary manner,
form unions (associations) on the basis of common spe-
cialisation and fterritorial unions (associations) in
districts, regions (territories), aufonomous and consti-
tuent republics and the whole country.

2. Unions (associations) of cooperatives shall:

foster cooperative democracy, collective discussion
of the most important issues concerning the coooera-
tives' activity, generalise experience and elaborate
recommendations on the fullest possible use of the
available reserves and opportunities, and popularise
the cooperative movement;

promote improved production specialisation, coor-
dination of the cooperatives’ activities, organisation of
cooperative links and material and technical supply,
processing, storage and sale of products;

study the condition and prospecis for the expansion
of the market for goods and services in which the
cooperatives specialise;

protect the rights of the cooperatives and render
them legal assistance. represent their interests in the
appropriate state and other bodies and also in infer-
national organisations, and

render the necessary assistance to cooperatives in
streamlining production, introducing the latest break-
throughs in science and technology, advertising their

products and services, and training and upgrading the
skills of their workforce.

By decision of congresses and meetings of dele-
gates (representatives) of cooperatives, unions (asso-
ciations) of cooperatives may be vested with centrali-
sed fulfilment of individual production or economic
functions.

3. Unions (associations) of cooperatives shall be
formed at congresses and meetings of delegates (re-
presentatives) of the cooperatives, whose frequency
shall be decided by the same congresses and meetings.

Unions (associations) of cooperatives shall operate
on the basis of Rules adopted by congresses and meet-
ings of delegates (representatives) of the cooperativ-
es. The Rules of the unions (associations) shall not be
registered with state authorities. A union (association)
is considered formed and approved as a legal perso-
nality from the moment of the adoption of its Rules.

Congresses and meetings of delegates (representa-
tives) of the cooperatives can adopt model Rules of
the cooperatives.

Unions (associations) may possess property needed
for the accomplishment of their statutory tasks and for
the conduct of other activities.

The expenses involved in maintaining the unions
(associations) and their managing bodies shall be co-
vered by deductions from the incomes of the respecti-
ve cooperatives and also by revenues from the econo-
mic activity of these unions (associations).

. ECONOMIC PRINCIPLES
OF COOPERATIVE MANAGEMENT

Article 17. Principles of Cooperative Opera-
fions

1. Soviet cooperatives rely on the principles of so-
cialist economic management and self-financing and
wide application of commodity-money relations. The
cooperative mode of generation and distribution of
products and incomes accounts for the cooperative
sector's specifics in planning, pricing, labour remune-
ration, relations with the state budget authorities and
banks, and in material and technical supply.

2. The producer cooperative is an economically
autonomous collective socialist producer. Geared to
management accounting and self-financing, the produ-
cer cooperative determines areas of its operations and
the volume and pattern of output, plans and organises
production, and sells its goods and services.

The consumer cooperative has full economic auto-
nomy and covers expenses with its members' contribu-
tions and incomes from its operations.

3. The cooperative's economic and production re-
lationships with state, cooperative and other public
enterprises and organisations and private consumers
of its goods and services, and material and technology
suppliers, and all its operations shall develop solely
on a contfract basis. The confract shall be the only legal
and economic regulator of the cooperative’s economic
and production links listed above.

Honouring coniracts and consumer interests is the
major requirement to be met by the cooperative and
the principal measure of its quality and efficiency re-
cord. The cooperative that fails to abide by its obli-
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gations under confract shall be liable with its property
for the damage done to the consumer. State-operated,
cooperafive or other public enterprises, organisations
or individuals failing to meet their contractual obliga-
tions to a cooperative, shall be held materially liable
for such a failure according to the established proce-
dure and shall redeem the damage done to the coope-
rative.

Concluding contracts, including the choice of pari-
ners, is the prerogative of the cooperative and the
corresponding enterprises, organisations and private
persons. Government and cooperative management
bodies or officials may not interfere with the establish-
ment and exercise of contractual relations between the
cooperative and ifs other enterprises, organisations and
individuals.

Article 18. Planning

1. The cooperative shall plan its own production,
finances and social development. Plans (or expenditu-
re and revenue estimates) shall be endorsed by the
general meeting of the cooperative.

In drawing up plans (or expenditure and revenue
estimates), the cooperative shall proceed from the de-
mand for its goods or services and likely receipts ne-
cessary to finance production and social growth and
labour remuneration. The cooperative shall be efficient
with land. other natural resources and capacities,
employ advanced technologies, promote the economy
policies. emphasise local resources and recycles, redu-
ce production and circulation costs and raise pro-
ductivity.

In planning, the cooperative shall proceed from
confracts with users of its aoods and services and ma-
terials and technology suppliers.

2. The cooperative may voluntarily accept qovern-
ment orders, including offers by tender alongside state.
cooperative or other publicly owned enterprises and
orqanisations. To fulfil a government order, the coope-
rative shall sign contracts with consumers and materials
and technology suppliers.

Cooperatives shall compete with state and other
oraanisations for government orders, making for
hioher quality and lower costs and prices of products
and services.

Cooperatives and their unions (associations) may
participate in wholesale fairs and sign confracts with
consumers and suppliers,

3. In plannina, the cooperative shall use the follow-
ina long-term normative standards fixed by the state:
price bands for products manufactured and sold under
contracts linked to aovernment orders; tax rates; bank
rates; rates of pav for natural resources and fines for
environmental pollution: and rates of deductions to
the state social insurance fund. Other normative values
or initial planning data shall not be mandatory for
cooperatives.

On natural resources and nature conservation,
cooperatives shall have their plans endorsed by the
executive committees of the local Soviets of People’s
Deputies.

4. To ensure infegrated plannina and coordination
with other enterprises and oraganisations reqgionally or
sectorally, the cooperative shall advise the correspond-
ing administrative body, or its parent enterprise (orga-
nisation, office). of the proiected production, sales of
products (services), expenditures and incomes.
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The cooperative may request assistance of the res-
pective administrative bodies, enterprises and organi-
sations in regulating its supply issues and relations with
building and assembly subcontractors. In conjunction
with cooperatives, administrative authorities shall ge-
neralise cooperatives' ideas and incorporate them into
regional or sectoral plans.

5. To substantiate the plans in scientific terms and
balance them against one another, central and local
authorities in the republics, the ministries and depart-
ments, the Councils of Ministers of the constituent and
autonomous republics and the executive committees
of local Soviets of People's Deputies shall, at coope-
ratives’ roquest, assist them in using normative acts on
production engineering and work organisafion, capifal
construction, economy of material and financial resourc-
es and other aspects of the cooperatives’' activities.

Article 19. Prices and Pricing

1. The cooperative's prices or rates shall reflect
socially necessary inputs, quality, demand and the uti-
lity characteristics of its goods and services. They shall
accord with the interests of cooperatives, users and
the national economy in general, and promote budget
autonomy and self-financing.

2. The cooperative shall sell products and goods
of its manufacture, perform work, and offer services
at prices and rates to be established by it in agreement
with consumers or on its own. Prices (rates) formed
as a result of commercial deals between cooperatives
and buyers of their goods (work and services) are
called upon to bear on economic interests of the coo-
peratives, fo promote the quality of products (work
and services), to help improve the manufacturing tech-
niques and organisation of production, and to reduce
costs. Competition on the goods (works, services)
market is called upon to reduce costs of products
(work, services) and prices (rates) thereof.

3. Centrally fixed or, when state enterprises are
suthorised to do so, contraci-based prices and rates
shall apply to the goods and services the cooperative
has produced under a government order or made of
state-supplied materials. In the similar way, refail prices
shall be fixed for goods allocated to cooperatives
from state market resources for selling among the po-
pulation, and also prices and exira charges for coope-
rative-sold goods bought in the state and cooperative
retail distributive network.

On centralised wholesale prices, the cooperative
may negotiate increments or discounts for exira ope-
rations to improve the utility characteristics of products,
for optionals, delivery dates, efc.

4. State price (rate) controls shall extend to the
goods and services the cooperative has produced
under a government order or made of state-supplied
materials or state commodity stocks sold via coopera-
tives, or the commodities cooperatives purchase in the
refail network for merchandising. If the cooperative
overcharges for its goods or services, the illicit income
shall be withdrawn into the state budget. A coopera-
tive that charges excessive prices (rates) shall also .
pav a fine into the budget ecual to the illicit additio-
nal income. When a cooperative sefs excessive prices
(rates} for its goods (work, services), the client shall
have the right to annul the contract concluded with the
cooperative.



Article 20. Income and Income-Sharing

1. By socio-economic nature, cooperatives are self-
supporting enferprises (organisations). Losses are
incompatible in their operations.

The income of a cooperative consists of returns
from the sale of goods (work or services). The coope-
rative covers its expenses from returns. The cooperative
uses gross income to meet its obligations to the state
budget and banks, expand production and finance so-
cial development and the wage bill.

Dividing the gross income for production and social
growth and labour remuneration shall be the preroga-
tive of the general meeting of the cooperative mem-
bership. The ratio between funds set aside for pro-
duction growth and labour remuneration shall be eco-
nomically substantiated.

The cooperative shall decide on the formation and
utilisation of assets and reserves. Superior organisa-
tions {cooperative and state) shall not dictate normati-
ve standards of assets formation to the cooperative.

2. Payments to the centralised funds and reserves
of cooperative unions (associations) shall be made at
long-term stable rates. The rates of payment shall be
determined by meetings of cooperative representati-
ves in a democratic manner. They shall also decide on
the ufilisation of the centralised funds and reserves
mentioned above.

Government and economic bodies may not inferfe-
re in the formation and utilisation of the centralised
funds and reserves of cooperative unions (associa-
tions).

Article 21. Taxation of Cooperative Income

1. The coooerative participates in forming the state
budaet with taxe« and other pavments soecified by
law. Taxation stimulate< the coooerative to choose nro-
micina areas of operations. the structure and production
technioue< and income aeneration modes, and ensures
social iustice in income sharing.

Depbending on the specifics of their activities and
obiectives cooperatives shall be subject to graduated
tax rates.

2. Taxes shall be levied on the income (orofits) of
the cooverative and the perconal incomes of its mem-
ber< and emnlovees. under contract.

Tax ratec fived. in most caces. for no le<c than five
vear< <hall aoolv to the income (orofit) of the coope-
rative o encouraae it o exnand production.

Proaressive tax rates shall apply to the personal
incomes of the coooerative's members and emvlovees
to ensure an expedient ratio between funds earmarked
for production and social growth and labour remune-
ration.

In cases when cooperatives cell their good< (work,
services) at centrally fixed prices (rates), cooperative
members and those employed there under contract
shall be taxed accordina to rates existina for factory
and office workers engaged at state enterprises (orga-
nisations).

To promote the outout of goods (work, services)
reouired by the population and the national economy
and to reduce prices (rates) for them. the local Soviets
of Peovle’« Deputies and other government bodies
may infroduce tax concessions on the incomes of
cooperatives, their members and also those working
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there under contract according to the procedures laid
down in USSR legislation. )

Any part of income (profit) which the cooperative
donates to the Soviet Children Fund, the Soviet Peace
Fund, the Soviet Culture Fund or other charities, shall
be exempt from tax.

3. A cooperative which caters for its members and
simultaneously produces goods and services bringing
cash income shall have this income taxed under the
procedure established for producer cooperatives.

4, To encourage local Soviets of People’s Deputies
to expand cooperative operations, create new jobs
and improve the supply of consumer goods and servi-
ces, the sum fotal of taxes levied on the cooperative
and its members and employees shall go to the local
budget for economic and social developmeni of the
respective area.

5. The cooperative shall conform to taxation rules
and routines. Fraudulent concealment or understate-
ment of assessable income shall be punished by exact-
ing the concealed income of the cooperative to the
state budget, the culprit being fined as indicated by
USSR legislation.

In the event of repeated concealment or understa-
tement of income, the corresponding fiscal body may
ask the executive committee of the local Soviet of
People's Deputies to consider closing the cooperative.

Article 22. Cooperatives’ Finances

1. The cooperative shall strengthen ifs financial
standing by promoting production, productivity and
quality of aoods and services, and reducing costs.

The cooperative's finances shall comprise product
and service sales receipts, amortisation charaes, pay-
ments bv cooperativec towards their share of the caoi-
tal and other rontributions by the coooperative's indi-
vidn=!l and collective membere and emolovees, loans
and rareiots from <ales of ecurities (shares).

2 The cooperative chall uce its finances. irrespecti-
ve of their oriain. for production and social develop-
ment at itc di-rref‘ion.

To helo the cooverative, the <fate mav in <ome
cacec< allocate fund< from the budaet for cavital con-
struction in the oroduction sector and elsewhere, some
of the-e funds being returnable.

3. To make for financial stabilitv and comnencate for
the damaae incurred bv natural calamities or other
continaencies. the coooperative mav incure its prooertv
and property interests with the USSR -tate incurance
bodies. Insurance js voluntary and shall be done by
decicion of the general meeting of the cooperative.

Cooperatives and their unions (associations) may
set up cooperative insurance oraanisations and define
insurance terms, types and procedures. .

4. To use the monev of their members and emoloy-
ees and other oraanications for exoansion, modernica-
tion and oufput ranae exiension. coooeratives and
their unions mav issue shares to coooerative mem-
bers and emolovees and to enterorises (oraanications).

Share< shall be issued in conformity with USSR le-
aislation and auaranteed bv the property of the issuers.
The total value of shares <hall not exceed, as a rule,
the aross annual income of the iscuer.

Cooperative members shall be given preference in
share purchasing.
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Issuers shall fix the face value of shares for the cir-
culation period and the procedure of annual dividend
payment.

Proceeding from the level of the cooperative's pro-
fitability and its plans, the general meeting may, to-
aether with shareholders, change the rate of annual
dividend.

Permission to issue shares shall be given by the
corresponding financial body, subject to the consent
of a local office of the USSR State Bank which provides
credit and settlement services for the cooperatives,
following a check-up on the would-be issuer's solvency.
If permission is refused, the financial body shall state
its reasons to the applicant, who may appeal to higher
financial authorities.

The state shall not be liable for the obligations the
cooperative (union, associafion) has in connectfion with
stock operations.

Article 23. Credit and Settlements

1. Credit shall help improve the financial status of
the cooperative, stimulates progress and greater pro-
duction of goods and services.

A new cooperative may have a starting credit on
easy terms defermined by a local bank office.

The cooperative may open bank accounts both
where it and its branches and representations operate
and sell their output. The cooperative shall be free to
choose a bank for credit and seftlement operations.

2. The bank shall extend a credit to the cooverative
on the basis of aareement. The cooperative shall pay
interest on the credit.

Bank offices shall keep the cooperative's funds on
settlement and other accounts. Banks shall pay the
cooperative interest for the use of its temporarily sur-
plus funds on their accounts.

Banks shall handle cash sefflements for the coope-
rative and helo it organise money operations.

Monev may be fransferred from the accounts of the
cooperative onlv by its own order or by decision of
the court of arbitration or other court. The cooverative
shall effect seftlements, including paymenis o the state
budget and waqges, as they are presented on a calen-
dar basis or mature.

The cooperative shall setfle obligations to its cor-
porate or private clients giro or in cash, the sum of
payment not being subject to capping.

The cooperative shall be free to fix a ceiling on
cash for current expenses constantly at hand.

3. The cooperative rhall respect settlement practi-
ces. It shall be fully responsible for its credit aagree-
ments and settlement schedule. A cooperative which
systematically fails fo make settlements may be decla-
red insolvent by the bank. Until the financial status of
the cooperative has been normalised, payment priori-
ties shall be establiched by the bank. Creditors {enter-
prises or organisations) may stop catering for coope-
ratives declared insolvent.

As an exception, the cooperative may receive cre-
dit acainst the aquarantee of the parent enterprise or a
higher cooperative organisation.

If the cooperative proves a loser or goes insolvent,
the bank may ask the executive committee of the local
Soviet of People's Deputies to consider liquidating the
cooperative, with the property interests of its credi-
tors being satisfied in the established order.
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4. The cooperative may use its funds to credit other
organisations, interest and other terms subject to
agreement befween the parties concerned.

5. Cooperative unions (associations) may establish
self-supporting sectoral or territorial cooperative
banks. Cooperatives belonging to a given union (asso-
ciation) join these banks on a voluntary basis.

The cooperative bank shall be a democratic credi-
ting centre providing funds for the growth of the
cooperative, handle ifs cash and setflement operafions
and represent its interests in economic and fiscal
bodies. In agreement with cooperatives or their union
{association) issuing securities (shares), the bank may
undertake to fulfil operations involved in stock selling
and buying and dividend payment.

Cooperative banks shall use the cooperative's idle
capital at the owner’s consenf. They may also affract
funds from other enterprises (organisations) and priva-
te persons and take loans from other specialised Soviet
banks.

The cooperative bank may participate, under con-
tract, with its funds in the operations of a cooperative.

The cooperative bank shall register its statute with
the USSR State Bank.

Cooperative unions (associations) may, with the
consent of their members, set up settlement centres to
aive them loans and pay their obligations to the state
budget. banks and other enterprises and organisations.

6. By decision of a general meetina, the cooperati-
ve mav invest part of its idle funds in the bonds of the
infernal state lottery loan, bank certificates and other
cecurities. Receipts from cuch operations rhall go to
the cooperative concerned.

Article 24. Social Development of Cooperatives

1. An active social policy shall be a cooverative’s
major concern. Matters of the cooperative's social de-
velopment shall be decided by its general meeting.
The cooperative shall improve working and living con-
ditions. satisfy the interests and wants of itc members.
those employed under contract, and their families, and
also render them all-round assistance in cooperative
and private house buildina by issuing loans for this
purpose. The cooperative shall show particular care for
war and labour veterans.

2. The cooperative shzll finance the building of
housina. children's pre-school institutions and other so-
cial amenities out of its own funds. contribute to their
construction on a shared basis, or it may lease or pur-
chase cuch amenities.

3. The cooverative shall pursue its social policy in
cloce touch with the local Soviet of Peonle’s Debuties.
and a state bodv that manaces the particular sector of
the national economy to which the cooperative be-
lonas by virtue of its activities.

Article 25 Labour and Pay

1. Working for the cooperative has the same social
significance as working for the state and other sectors.

Labour relations among cooperative members shall
be reaulated by this Law and by cooperative Rules,
and in the case of persons emoloved by cooberatfives
under contract, by the labour legislation of the USSR
and constifuent republics, with due allowance made for
the specifics introduced by this Law.

2. The cooperative shall use labour remuneration
to boost productivity, quality, workplace discipline



and compliance with technological standards and rou-
tines.

The cooperative shall itself determine labour remu-
neration schemes for its members and employees. La-
bour remuneration may be in cash and in kind. Work
organisation and pay plans shall, as a rule, be geared
to a group, family or personal contract. Cooperative
members’ earnings shall be linked to their confribu-
tion to a common cause and the share of the coopera-
tive's gross income used for labour remuneration.

The cooperative may contract labour, pay subject
to mutual agreement.

Persons working in cooperatives in time free from
their main occupation, shall not be subject to restric-
tion on pluralism provided by the legislation.

Cooperative labour shall retain full pensions, scho-
larships or wages with the main employer not subject
to caps. No wage ceiling shall be imposed on coope-
rative members and other employees,

3. The cooperative shall institute penalties for its
personnel itself.

The chairman of the cooperative, members of the
board and the auditing commission (auditor) may be
summarily penalised, particularly relieved of office,
only by decision of a general meeting, while other se-
nior officials may be penalised by the cooperative
board as well. State or higher cooperative bodies may
not penalise the chairman and other senior officials of
the cooperative.

Along with bonuses, the cooperative shall widely
use moral incentives for high performance and dili-
gence.

4. Working day duration and routine, regular and
extra days-off, vacations and other conditions shall be
subject to the internal regulations of the cooperative.

The cooperative shall look after workplace safety
and industrial hygiene, proceeding from the regula-
tions in force at the state enterprises and organisations
of the corresponding sector of the national economy.

5. Cooperative members who contribute their la-
bour to their cooperative's activities shall be subject
to social insurance and social security on a par with
the state sector workforce. Work for a cooperative is
included into the service record.

Pregnant women who are members of the coopera-
tive shall be entitied to easier work, their previous
average wages preserved, and to maternity leaves as
in the state sector. The cooperative may institute longer
maternity leaves. Women with small children <hall be
given every opportunity to take proper care of them,
and enjoy additional vacations and other benefits
under law applicable to the state sector.

The cooperative shall intfroduce a shorter working
day and other privileges for its members under 18 as
set forth in the state sector legislation.

By decision of a general meeting, the cooperative
may introduce extra social security arrangements using
its incomes.

6. To implement its members' social insurance and
social security rights, the cooperative shall contribute
part of its income to the state social insurance fund as
specified by the USSR Council of Ministers.

Article 26. Incentives to Scientific and Techno-
logical Innovation

1. The cooperative shall keep pace with technolo-
gy to make its products and services competitive. It

shall have its output range regularly updated and keep
it consumer-oriented. For this purpose, the cooperative
shall emphasise new methods and machinery.

2. Along with public sector producers, the coope-
rative may use, under contract, research and develop-
ment projects carried out by the Academy of Sciences
and sectoral research institutes.

The state shafl encourage the cooperatives to keep
abreast of technology and combat administrative hind-
rances here.

State bodies shall examine the cooperatives’ ideas
as regards research and development programmes and
help implement them on a cost-effective basis.

3. The cooperative may form, on its own or with
others, teams to undertake research, development and
implementation of projects on a confract basis.

4. Quality of its products (work services) shall be
the gauge of the cooperative's performance and of its
technology record. The cooperators shall focus on
quality. To promote quality and competitiveness,
cooperatives and their unions (associations) may arran-
ge exhibitions and fairs, advertise their products (ser-
vices) in the media, and publish advertising literature.

On quality, the cooperative shall comply with the
relevant legisiation of the USSR and constituent re-
publics.

The cooperative shall comply with state standards
and other acts protecting the interests of the state and

consumers, especially those bearing on safety, health’

and environmental protection. Cooperative products
shall have emblems and registered trademarks except
when stipulated otherwise by the USSR legislation.

For the breaking-in period, involving heavy expen-
ses, the cooperative may be granted tax privileges
established by the USSR legislation.

Authorised state bodies shall see that the coopera-
tive observes the quality legislation of the USSR and
constituent republics.

Article 27. Cooperative Supplies

1. The cooperative shall buy materials, machinery
etc., from state or cooperative wholesalers, on the
farm market, and from individuals. It shall use materials
supplied by its clients (individuals, enterprises and or-
ganisations) on a confractual basis, and shall also buy
goods from state and cooperative retailers.

The executive commitiees of the local Soviets of
People's Deputies may fix a list of food and other
goods not subject for sale to cooperatives from the
state and cooperative retail distributive network. In
the event of a cooperative purchasing such commodi-
ties in the retail trading network and using them for
manufacturing goods (services), all the receipts from
their sales shall be withdrawn into the local budget.

The state shall promote development of a network
of wholesale supply centres and specialised outlets to
supply cooperatives with commodities at their request.

2. Government orders for foods (work, services)
shall be backed by centrally allocated materials and
machinery.

3. Whenever necessary, the cooperative shall orga-
nise the processing of local materials and minerals;
the handling of recycles and industrial waste; subsidia-
ry farming enterprises; manufacture and repairs of
equipment and tools, and after-sale service.

4. The cooperative may buy, exchange, lease or
loan production premises, plant, tfransport facilities, raw

13



materials, efc., from state or cooperative owners and
individuals.

5. The cooperative, producing consumer goods or
services, shall buy resources at upwards-adjusted who-
lesale prices, retail prices or contract prices.

The cooperative, manufacturing producer goods or
services, shall buy resources at wholesale or contract
prices.

Article 28. Cooperative Business Operations
with Other Countries

1. Cooperatives and their unions (associations)
shall promote external business operations to make for
the nation's economic strength, its international pres-
tige, foreign exchange stocks, faster technological ad-
vance and overall cooperative efficiency.

in exfernal business operafions, cooperatives and
their unions (associations) shall be self-sufficient and
self-financing as far as foreign exchange is concerned.

2. Producer cooperatives and their unions (associa-
tions) which are competitive internationally may be
allowed fo transact export and import business by
themselves.

Cooperatives and their unions (associations) shall
handle exports and imports via national foreign trade
organisations under contract.

Cooperatives and their unions (associations) may
engage in across-border trade. )

3. To boost the interest of cooperafives and their
unions (associations) in export and import operations
and fo promote their autonomy in this field, foreign
exchange receipts, less payments to the state at rates
infroduced by the USSR Council of Ministers, shall be
left at the disposal of cooperatives and may be amas-
sed for use in the future.

Cooperatives and their unions (associations) may
use foreign exchange to import commodities and ser-
vices to develop production, trade and social ame-
nities.

If exports and imports are the prerogative of a
cooperative union (associatfion), foreign exchange re-
ceipts, less payments to the state, are divided among
its members in accordance with their contribution to a
common cause. With the consent of the union (asso-
ciation) members, part of the foreign exchange earn-
ings may go to the centralised fund of the union {asso-
ciation),

4. To promote technological advance and compe-
titiveness, production cooperatives may establish joint
enterprises, international associations and organisations
with cooperatives in CMEA and other socialist coun-
tries and joint ventures with firms in capitalist and de-
veloping countries.

Cooperatives shall decide, together with foreign
partners, on the specialisation of joint enterprises (or-
ganisations) and the volume and pattern of production,
proceeding from demand, prices (rates) and other
market factors. Joint enterprises (organisations) may be
situated in this country or elsewhere.

Cooperatives and their unions (associations) shall
collaborate in science, technology and production with
pariners in foreign couniries, organise joini research
and development projects and teams, exchange techni-
cal documentation, and promote personnel training.

5. Cooperatives and their unions (associations) may
participate in the activities of internationa! cooperative
organisations, exhibitions and fairs to promote effective
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collaboration with cooperative organisations in other
countries.

6. Soviet banks may extend credits in Soviet rubles,
transferable rubles or foreign exchange to cooperati-
ves and their unions (associations) to be covered by
foreign exchange receipts, imports or other means.

7. Cooperatives and their unions (associations)
shall be responsible for their external economic per-
formance and the use of foreign exchange in the inte-
rests of production. For a failure to discharge export,
import or other contractual commitments, they shall be
liable with all their assets, including foreign exchange.
Also, they shall pay fines and other compensation in
foreign exchange to foreign clients.

IV. THE STATE AND
COOPERATIVES

Article 29. Relations Between State Bodies and
Cooperatives

1. Citizens' constitutional right to unite in coopera-
tives is guaranteed by the USSR’s political and econo-
mic systems, recognition of the cooperatives' owner-
ship of the means of production and other statutory
property, and state encouragement of cooperative
property.

2. The state shall guarantee observance of the rights
and legifimate interests of cooperatives and their mem-
bers and accommodation of national and cooperative
interests.

State bodies shall promote cooperatives’ economic
autonomy and efficiency, discouraging obstacles to
cooperators’ efforts and initiatives.

State guidance of cooperatives shall be effected in
national interests by Soviets of People's Deputies and
other state bodies in compliance with the present Law.

3. State bodies shall help establish cooperatives on
the basis of small or medium-sized manufacturing, agri-
cultural, building and other enterprises (organisations)
closed through losses, insolvency, absence of demand
or for other reasons listed in Article 23 of the Law on
a State Enterprise {(Association). They may sell, transfer
or lease property of the losers to operating or projeci-
ed cooperatives on a contractual basis. ,

4. The state shall use the media and other methods
to foster the most favourable ideological atfitudes to
cooperators who help with economic advance, par-
ticularly with satisfying consumer demand.

Article 30. Soviets and Cooperatives

1. Soviets of People's Deputies and other state
bodies shall stimulate cooperatives’ involvement in
national economic, intersectoral, sectoral and regional
development with the aid of government orders
backed by capital investment and allocation of ceniral-
ly distributed resources.

2. Soviets of People’'s Deputies and other state
bodies shall assist cooperatives in every way. In par-
ticular, the cooperative shall have, in free use or on
lease, land, premises and plant; assistance with machi-
nery and methods, product adverfising, and production
(work, services) planning; and various privileges and
benefits.



3. Soviets and other state bodies shall provide
would-be cooperators with information about the spe-
cifics of current regional demand.

4, Soviets and other state bodies shall use their
compefence to see that cooperatives comply with re-
gulations on industrial safety and hygiene, fire safety,
animal and plant disease control, protection of natu-
ral resources and the environment, payments to the
budget and other fiscal procedures, accounting and
reporting.

5. Soviets and other state bodies shall help coope-
ratives with social development, particularly with build-
ing health care facilities, holiday centres, children’s
camps and pre-school institutions and residential homes
for elderly citizens and invalids. For this end, they shall
provide cooperatives with land and centrally allocated
resources.

Article 31. Cooperative Training Schemes

1. Cooperatives may use training and retraining fa-
cilities on a par with state sector organisations.

2. State educational establishments shall, under con-
tract, frain, retrain and upgrade personnel required by
cooperatives.

3. The state shall organise at cooperatives' expense
the advanced training of their personnel at research
cenfres run by USSR ministries and departments, the
USSR Academy of Sciences and sectoral academies and
higher educational establishments.

4. Cooperatives may organise, under contract with
sectoral institutes, the further training of their person-
nel, in the first place in areas using the latest break-
throughs in science and technology. They may also send
their personnel for practical studies or training abroad
to familiarise themselves with the experience and acti-
vities of cooperatives in other couniries.

Cooperatives shall finance these training schemes
out of their own funds.

5. The state shall help cooperatives and their unions
(associations) in developing the network of their insti-
tutes, specialised secondary and vocational schools,
and research and development centres.

Article 32. Accounting, Reporting and Inspec-
tion

1. For the purposes of analysing production deve-
lopment, streamlining management, and preventing
likely disproportions in the fulfilment of its production
programme, the cooperative shall register its perfor-
mance and prepare accounting and statistical reports
as indicated by the state, and be responsible for their
authenticity. The income declaration shall be a legal
document adequately reflecting the incomes of the
cooperative and its members and employees.

Reports other than those instituted by the state shall
be prohibited.

2. The cooperative shall ensure the rational use of
materials, labour and money, prevent mismanagement
and squandering, report thefts and illegal practices to
the public prosecutor's office and Interior Ministry bo-
dies, and enhance the responsibility of its accounting
and other services for compliance with the law, con-
tracts and fiscal regulations.

3. The cooperative which receives credits shall
submit the required accounting and statistical reporis
to a bank office.
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In the event of production and income reports
being doubtful or neglected, the bank may suspend
credit and cash and setllement operations with the
cooperative.

4. The revision of a cooperative's record of perfor-
mance and finances shall be carried out by its auditing
commission (auditor) or the respective union (associa-
tion) of cooperatives, as well as by financial institutions
and other state bodies in accordance with their super-
visory functions under the legislation in force. Neither
revisions nor inspection may disrupt the normal opera-
tion of a cooperative.

5. Financial bodies shall assess the records, the ta-
xable incomes of a cooperative, and monitor the pro-
per taxation of the incomes of its members in accor-
dance with the income declaration submitted.

V. SPECIFICS
OF INDIVIDUAL TYPES -
OF COOPERATIVE

COLLECTIVE FARMS AND
OTHER AGRICULTURAL
COOPERATIVES

Article 33. Collective Farms and Other Agri-

cultural Cooperatives Within the Agro-Industrial Com-

plex

1. Collective farm as the dominant form of agricultu-
ral producer cooperative shall enjoy all the rights
provided for by the present Law and, shall have spe-
cifics following from the specifics of agricultural pro-
duction and organisation of the management of the
agro-inducfrial complex.

2. The collective farm, as an independent collective
producer, shall work together, under contract, with
other enterprises (organisations) of the agro-industrial
complex and be infegrated with them in production and
economics.

The collective farm shall be expected, by making
rational use of the land assigned to it and other natural
resources, to build up high-quality crop and livestock
production to meet the population's demand for fo-
odstuffs and that of industry for agricultural primary
products.

3. To make fuller use of land, productive assets,
labour and financial resources, and enhance incomes,
the collective farm along with agricultural production
may engage, without restriction, in other lawful acti-
vities: processing agricultural primary products, pro-
ducing food and consumer goods, making producer
goods, conducting trade, repair and construction work,
and provision of services to enterprises, organisations
and the population.

The state shall assist the collective farms in promot-
ing various acfivities both on their territory and beyond.

4. To make more rational use of farmland, pro-
ductive ascets and manpower, and enhance the eco-

nomic interest of collective farmers and other farm
workers in higher productivity and profitability, col-
lective farms and other agricultural enterprises shall

allow defached self-supporting groups, with their in-
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comes depending on overall performance, to operate,
should citizens so desire, under group or family con-
tract, as the major form of intra-farm production and
economic relations, with plots of land and fixed assets
on lease, on a self-financing basis.

A farm may grant such self-financing groups the
right, under contract, to independently sell their
products (work, services), to use the incomes derived
at their discretion, for payroll and payment of taxes,
contributions to the national social insurance fund, etc.,
or to open accounts in a bank institution or in a set-
tlement office. Given the collective farm's agreement,
these groups shall be established as primary coopera-
tives and function under this Law.

5. Other types of cooperative may be established
in the countryside, notably cooperatives (societies)
producing and processing farm products, agricultural
producer cooperatives, collective fisheries, cooperatives
building housing, connecting roads and other projects,
supply and marketing cooperatives, forestry coopera-
tives, cooperatives for the joint management of private
subsididary farms and for the provision of other
services, These cooperatives may be created on an in-
ter-farm basis on the initiative of the work groups,
given the consent of the member farms.

Collective farmers, workers of state farms and of
other argicultural enterprises and other persons living
both in country and town may share in organising and

operating such cooperatives and societies, by con-

tributing their property.

6. Cooperatives hiring out tractors and sophisticated
agricultural machinery, motor vehicles and other techni-
cal facilities and those providing manufacturing, techni-
cal, agrochemical and other services may be formed
to create conditions for agricultural cooperatives,
especially the smaller ones, to operate efficiently and
use advanced technology and production techniques.

7. Collective farms and other agricultural coopera-
tives working together with other enterprises and
organisations of the agro-industrial complex may, by
decision of general meetings, join district and other
agro-indusirial associations, agro complexes, agro
firms, production, research and production and other
systems, on voluntary and mutually beneficial terms,
without losing their economic independence.

In the event of infringement of the rights and le-
aitimate interests of collective farms or other coopera-
tives within said associations and systems, or if joint
operation proves to be economically ineffective for
the cooperatives, they shall have the right. by decision
of a general meefing, to withdraw from the associa-
tion or system.

8. Collective farms and other agricultural coopera-~
tives may, by decision of their general meetings, share
in creating inter-farm enterprises (organisations) where
economically expedient.

Cooperatives shall participate. through their re-
presentatives, in running the affairs of their respective
inter-farm enterprise (organisation), receive their due
share of the incomes earned through the sale of its
products (services) and bear material responsibility
for its overall performance under a provision approved
by a meeting of representatives of the farms participat-
ing in this enterprise (organisation).

The inter-farm enterprise (orgenisation) shall be
totally accountable to a meeting of representatives of
the participating farms.
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By decision of a general meeting, a collective farm
may withdraw from the inter-farm enterprise (organi-
sation), with its respective share of the common assets
refurned.

Article 34. Specific Economic Machinery on Col-
lective Farms and Other Agricultural Cooperatives

1. Collective farms and other agricultural coope-
ratives shall independenily draw up and adopt their
five-year economic and social development plans with
a year by year breakdown. in these plans, they shall
define an economically sound pattern of production,
ensuring the highest possible output and incomes indi-
spensable for the development of the farms and the
satisfaction of the material and social needs of their
members.

2, Collective farms and other agricultural coopera-
tives may volunfarily conclude contracts with enter-
prises and organisations concerned with the purchasing
and processing of agricultural products for their deli-
very, and sell them as they see fit to other consumers
and at the farm market in cities.

Agro-industrial associations, agro firms and other
agro-industrial units, enterprises and organisations shall
encourage the sale of produce by cooperatives under
contract as part of a government order placed with
these associations, enterprises and organisations, by
offering a system of prices, guaranteeing marketing of
this produce, allocating required material and technical
resources, and by using other economic methods.

3. The products sold by the collective farms or
other agriculfural cooperatives to enterprises and orga-
nisations under contract in fulfiiment of a government
order shall be paid for at centrally fixed prices.

The rest of the products sold by the cooperative
shall be priced by agreement between the parties con-
cerned or by the farm itself.

4. In the interests of the collective farms, other
agricultural cooperatives and the national economy,
the state shall encourage economicaily specialisation of
cooperatives and facilitate large-scale commercial
production of food and feed grain, vegetables, fruit
and industrial crops, livestock products in specialised
zones, and maximum on the spot processing thereof.

The prices of staple crops specific for each parti-
cular zone, sold by cooperatives under contract in
fulfilment of a government order, shall cover the cost
of production and yield a net income essential for ex-
panded reproduction for the cooperatives with relative-
ly inferior natural conditions in these zones, Overhead
expenses due to a low performance standard shall
not be taken into account.

Relatively advantaged cooperatives shall pay
rentals to the state, along with income tax, consider-
ing the quality of the land and other natural conditions
they have.

The incomes they gain by enhancing land fertility
and improving land management shall remain wholly
and entirely at their disposal.

5. Collective farms and other agricultural coopera-
tives, forming part, as voluntary members, of agro-
industrial associations, complexes, agro firms, produc-,
tion and research and production systems of the agro-
industrial complex :hall conclude contracts with con-
sumers according to their targets.

6. To accelerate the social and economic develop-
ment of collective farms and other agricultural coope-



ratives, the stale may provide either repayable or free
financial aid out of the budget for land improvement,
building of roads, housing, schools and cultural cenires,
pest and animal disease control, environmental pro-
tection and other activities of national economic and
social importance.

In such cases, the state may make a government
order for cooperatives to start up projects funded out
of the budget.

Article 35 Responsibility of Collective Farms
and Other Agricultural Cooperatives for the Use of
Land

1. The collective farm or other agricultural coopera-
tive shall ensure the rational utilisation and preserva-
tion of the basic productive asset—land—as well as
other natural resources, and shall be tofally responsible
therefor.

in the event of deterioration of farmland through
the fault of the cooperative, diminution of soil fertility
or sustained non-use of lands, the Council of Ministers
of the particular constituent or autonomous republic,
or the executive committee of the local Soviet of
People's Deputies may partly or totally withdraw such
farmland from the farm, The only recompense in such
cases shall be for the cost of the buildings and other
structures built with the resources of the cooperative
concerned on the land thus being withdrawn.

In other cases, the cooperative may have the da-
mage arising from the withdrawal of farmland repaid
in full at the expense of the enterprises and organisa-
tions to whom the land is turned over.

2. To make more effective use of farmland and other
natural resources, the collective farm or other agri-
cultural cooperative may, if necessary and by decision
of its general meeting, rent or lease out plots of land
to other cooperatives, state enterprises and organisa-
tions or individuals. The duration and the terms of the
lease shall be specified under contract. The rent for
the exploitation of these resources may be paid either
in cash or in kind.

3. The collective farm or other agricultural coope-
rative shall arrange with environmental protection
agencies the siting of infra-farm building projects (for
livestock or storage of mineral fertilisers, pesticides,
etc.) which could damage the environment.

Article 36. The Property of Collective Farms and
Other Agricultural Cooperatives

1. All the assets of the collective farm or other
agricultural cooperative, as well as its product and cash
income, shall be its property.

The cooperative using the monetary and property
contributions of its members, other enterprises, organi-
sations or individuals, shall, by decision of a general
meeting, distribute some of the income or produce in
proportion to these contributions.

2, To raise the personal interest of the members of
. the collective farm or other agricultural cooperative in
putting their production assets fo better use, part of
the increased annual value of fixed assets created with
their own resources may be entered into a special
account—the pool stock of the cooperative members.

This stock shall be distributed among the coope-
rafive members and entered into their personal ac-
counts according to respective performance. These
accounts shall have annual interest added to them out

of the gross income at a rate fixed by the general me-
eting of the cooperative. The incomes to be derived
by the cooperative members in annual interest shall
build up on their personal accounts and may be used
at their discretion.

The pool stock shall be formed and used as deter-
mined by the cooperative's Rules.

3. In the event of the collective farm or other agri-
cultural cooperative being liquidated, its property,
upon payment of earnings and pool stock shares to
the cooperative members and fulfilment of its com-
mitments to the budget, banks, shareholders and other
creditors, shall be turned over to other cooperatives
or enterprises (organisations) for agricultural pro-
duction by decision of a council of collective farms
(association).

Article 37. The Agricultural Cooperative and
Private Subsidiary Farms

1. The collective farm or other agricultural coope-
rative shall create conditions for the promotion of
subsidiary farming by the cooperative members and
other individuals, grant them plots of land to use, as-
sist, in cultivating, supply them with feriilisers,
pesticides, seeds and seedlings, provide fodder and
pastureland, livestock and pouliry, agronomist and
veterinarian services, help in building and repairing
housing and production premises, and in marketing and
processing their produce.

The relationship between subsidiary farms and co-
operatives shall be regulated by their rules and con-
tracts.

The size of the plots of land, as well as the amount
of livestock and pouliry in private ownership, shall be
decided by village Soviets of People’s Deputies and
by the general meeting of the cooperative.

2. Subsidiary farmers shall be expected, with as-
sistance from the collective farm or other agricultural
cooperative, to obtain agricultural produce for their
own consumption, first and foremost, They may sell
their produce under confract with farms, consumer co-
operatives and other enterprises, and on the market.

3. The collective farm or other agricultural coopera-
tive may, by decision of a general meeting, let farmland
under a long-term tenancy lease to the cooperative
members or other individuals for agricultural produc-
tion and the sale of farm produce to the cooperative or
a consumer cooperative under contract. Buildings, struc-
fures, machines, equipment and other material assets
indispensable for the fulfilment of contractual com-
mitments may likewise be let on lease along with the
land. The cooperaiive may sell horses and other
draught animals and small-scale farm implements fo in-
dividuals for use on subsidiary farms and for work
under contract.

4. To ensure more exitensive involvement of mem-
bers of collective farms or other agricultural coopera-
tives in crop cultivation and stock and poultry farming,
women with small children to look after and persons
incapable of full-scale employment in social produc-
tion because of advanced age, disability or other valid
reasons, shall have the time they have spent producing
agricultural output on their subsidiary farms and market-
ing them under contract with the cooperative counted

in their total work record as prescribed by the coope-
rative Rules.
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Article 38. Elective Representative Collective
Farm Bodies

1. Elective collective farm bodies: national and re-
publican congresses of collective farmers, regional, ter-
ritorial, autonomous and constituent republican confe-

rences of collective farmers, district assemblies of re-’

presentatives of collective farms, and the respective
collective farm councils they elect shall be created and
shall function proceeding from the principles of col-
lective farm democracy to consider short- and long-term
priorities of collective farms, review their common
working experiences, draw up recommendations and
represent collective farms in government bodies and
public organisations.

2. A USSR Congress of Collective Farmers shall
be convened at least once in five years. A special
congress of collective farmers may be called ahead of
schedule if required by at least one-third of the USSR
Collective Farm Council.

The USSR Congress of Collective Farmers shall
consider the economic status of collective farms in the
country’s agro-indusirial complex, adopt, amend and
amplify the Model Rules of a Collective Farm as well
as other regulations on the major aspects of the de-
velopment of collective farming, elect the USSR Col-
lective Farm Council and ratify its Statute.

The USSR Congress of Collective Farmers and the
USSR Collective Farm Council shall have the right to
inifiate legislation.

3, Collective farms and their elective representative
bodies may participate in the activities of international
cooperative organisations, set up and develop trade,
economic, scientific, technological and cultural links,
and promote collaboration with agricultural coopera-
tives and other enterprises (organisations) in the CMEA
and other socialist countries as well as enterprises and
firms in capitalist and developing countries.

Article 39. Collective Fisheries

The predominant form of the fishing, fish breeding
and fish processing cooperative is a collective fishery.

The collective fishery, in addition to its primary
functions, may engage, without constraint, in any other
kinds of pursuits not prohibited by the legislation.

Collective fisheries may set up voluntary unions
(associations) to form a system of collective fisheries,
and may establish elective representative bodies.

COOPERATIVES IN PRODUCTION
AND IN THE SERVICES

Article 40. Cooperative Activities and Member-
ship

1. Cooperatives concerned with production and
services shall specialise, above all, in making and
marketing consumer goods and providing all kinds of
paid services as well as in making and selling producer
goods and doing work for the public, enterprises,
organisations and institutions.

2. All persons wishing to share in making consumer
and producer goods and providing cervices may join
cooperatives without any restriction. Preference shall
be given to staff made redundant at state-run enter-
prises, organisations and instifutions as well as pen-
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sioners, the disabled, housewives and students. Prefe-
rence shall also be given to people working for co-
operatives under conitract. Cooperatives shall be open
to industrial workers, research, engineering and tech-
nical staffs, and office employees of siate, cooperative
and other public enterprises, organisations and insti-
tutions for part-time sharing in their activities under
contract or in their capacity as cooperative members.

Membership in the cooperative shall be conditional
on participation in its work. The state shall take action
fo stop cooperatives from being used for private
enterprise involving hired labour in the guise of crea-
tion of cooperatives.

The ratio of individuals employed by a cooperative
under coniract to cooperative members shall be re-
gulated by the Executive Committee of the local Soviet
of People’s Deputies with due regard for demand and
the type of cooperative.

The state shall encourage cooperative association
of celf-employed persons.

3. To speed up scientific and technological progress
and reduce the research and development time-lag,
the state shall in every way encourage and facilitate
the rise of cooperatives concerned with research and
technological services, engineering, designing, pro-
motional and other services, cooperatives producing
goods and providing services based on scientific
discoveries and inventions, as well as on the personal
involvement of those who have made them in the work
of these cooperatives.

4. Work in a cooperative, requiring specialised
knowledge and skills under current legislation may be
performed only by persons having requisite training,
skills and appropriate expertise.

Article 41. Relations Between Cooperatives in
Production and Services and Local Soviets of People’s
Deputies

1. The cooperafive shall work together with local
Soviets of People's Deputies in seeking and tapping
the reserves for expanding the production of goods and
the provision of services and their range and for im-
proving quality o meet public demand, and in ensuring
the welfare of the cooperative's members.

2. Local Soviefs of People’s Deputies shall give
priority assistance to cooperatives fulfilling government
orders for the manufacture of consumer goods and
provision of public services and to those employing the
disabled, and shall provide these cooperatives with
privileges in acquiring premises and material resources
and meeting the social needs of their members.

3. Local Soviets of People's Deputies shall en-
courage full-scale cooperative participation in regional
and republican fairs for the wholesale marketing of
consumer goods, as well as of the raw materials fo
make them.

4. While taking steps to promote extension of the
network of cooperatives within a given area, the local
Soviets of People’'s Deputies together with the unions *
(associations) of cooperatives and government bodies
concerned shall be under obligation to counteract, by
economic methods, the monopolistic tendencies of some_
cooperatives, artificial increase of prices (rates), restric-
tion of the output and marketing of products and of
the provision of needed public services, and promote
in every way the progress of cooperatives on a sound
economic basis.



Article 42, Sale of Products Made by Coopera-
tives in Production and Services

1. Cooperatives concerned with production and
services shall sell the products they make to the pubilic,
state and cooperative enterprises and organisations in-
dependently, as well as under contract, through state
and cooperative retail trade shops both at piaces of
production and in other cities and areas.

In the event of a cooperative independently market-
ing its products, it may, by agreement with the local
Soviet of People's Deputies, open shops, stalls and
booths, either individually or jointly with other coope-
ratives. Local Soviets ot People's Deputies shall ar-
range for the cooperative to rent the requisite pre-
mises.

2. In the event of the products made being sold to
the public through the state and cooperative retail
trade network, or to state and cooperative enterprises
and organisations, cooperatives shall be held responsi-
ble for honouring their commitments under the contracts
concluded following the procedure and under the terms
provided for by legislation in force.

Enterprises and organisations within the state and
cooperative trade nefwork shall accept the products
made by cooperatives for sale to the public on commis-
sion, with proceeds to be handed over as these pro-
ducts are sold.

Article 43. Properiy Liability of Members of
Cooperatives in Production and Services

Members of a cooperative concerned with pro-
duction and services shall be liable for the coopera-
tive's debts following the procedure, to the extent and
under the terms provided tor in its Rules.

Article 44. Sale and Distribution of the Property
of Liquidated Cooperatives in Production and Services

In the event of cooperatives in production and
services being liquidated, their premises, structures,
machines, equipment, stocks of raw materials, . unsold
goods and other property shall be sold out to enter-
prises, organisations and private individuals at nego-
tiated prices.

The property sale proceeds and the cash the coope-
rative has at its disposal after meeting its commitments
to the budget, banks and other creditors, and upon re-
munerating the labour of individuals working for the
cooperative under contract, shall be distributed among
the members of the cooperative following the proce-
dure and under the terms provided for in the Rules.

CONSUMER COOPERATIVES

Article 45. Specifics of Consumer Cooperatives
in the Distribution Field

1. Consumer cooperatives concerned with distribu-
" tion and the related production of goods and provision
of services (consumer societies) may unite, on volun-
tary terms, in unions (associations) forming a system
. of consumer cooperatives and create their own elective
representative bodies.
2. The basic objectives of the consumer cooperative
system shall be:
creating and promoting a network of retail trade and
catering establishments in town and country; providing,

along with state distributive enterprises and organisa-
tions, their members and the public they serve with
toodstuffs and consumer goods which they produce or
purchase trom producer cooperatives, state enterprises
and organisations and individuals as well as merchan-
aise they receive from the staie market stocks;

purchasing trom the public, collective tarms and
state tarms agricuitural produce and raw materials,
items coming trom subsidiary enterprises, handicratts,
wiid-growing {ruit, berries and mushrooms, medicinal
herbs and industrial raw materials for subsequent pro-
cessing and sale through the retail trade network and
tor inaustrial uses;

organising the production of foodstuffs and con-
sumer goods out of purchased agricultural and other
iocal raw materials as well as out ot raw materials
centrally allotied or acquired through the wholesale
trade system, and providing various production and
domestic services to the public.

3. 1o aftain the basic objectives of consumer co-
operatives—elfectively providing goods and services
for their members and catering to the public in town
and country, manufacturing (handicrafts), con-
struction, transportation and other types of producer
cooperatives may be created within the system of con-
sumer cooperatives. Enterprises which may have pro-
duction and work organised in accordance with the
Law on a State Enterprise (Association) may also func-
tion within this system.

4. Members of consumer societies shall have the
right to preferential treatment in cooperative shops,
contracfually assured sale of the products of their
subsidiary tarms and handicrafts through purchasing
and distributive organisations and enterprises of con-
sumer cooperatives, avail themselves of their services
and enjoy priority in employment within the consumer
cooperative system.

5. In the event of a consumer society being liqui-
dated, the property remaining after payroll discharge
and fulfilment of obligations to the budget, banks and
other creditors shall be turned over to the cooperative
union (association), of which the given consumer society
was a member,

Article 46. Consumer Cooperatives in the Coun-
tryside

1. The organisations and enterprises of the consumer
cooperative system operating in the countryside shall
actively collaborate, under contract, with collective
farms and other enterprises and organisations of the
agro-industrial complex in promoting economic growth,
providing goods and services for rural regions and in
reshaping social services in the countryside.

To this end, the consumer cooperatives shall buiid
up the material and technical facilities for the purchas-
ing and processing of agricultural produce and raw
materials, bring their operations as close as possible to
the public and the sites of agricultural production,
create an integrated system of purchasing, processing
and distribution permitting rural workers and other in-
dividuals operating subsidiary farms to sell their
surplus products, and to acquire the goods they need
on the spot.

2. Enterprises and organisations of the agro-in-
dustrial complex shall ensure effective interaction
with the consumer cooperative organisations in esta-
blishing purchasing and processing enterprises right
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on collective and state farms and in sharing in the con-
struction of retail trade, catering, recreational and eve-
ryday-service facilifies.

Rural consumer cooperatives may set up various
production, {ransportation, construction and other
enterprises to turn out consumer and producer goods
and provide services.

Article 47. Consumer Cooperatives in Cifies

1. Cooperatives of any kind, within the consumer
cooperative system, may be created in addition to
state enterprises and organisations in all areas of social
and economic activity in cities to improve the pro-
vision of goods and services for the public.

2. Manufacturing, building and other enterprises,
organisations and institutions may have catering co-
operatives attached to them, with enterprises, organi-
sations and institutions incorporated as collective
members.

Cooperatives for producing, purchasing and proces-
sing agricuitural produce may be created to supply
these catering cooperatives with food resources and
to improve the provision of foodstuffs for the staff of
enterprises, organisations and institutions.

3. The enterprises, organisations and institutions
which will have these cooperatives attached to them
shall offer benefits and advantages to their staff, who
as members of the cooperatives, will be productively
involved in the activities of cooperatives outside or-
dinary working hours.

Article 48. Membership in the Consumer Sociefy

1. Membership in the consumer society shall not
be conditional on a person's productive involvement.
Members of the consumer society shall pay an admis-
sion fee and make share cash payments.

Should a member leave a consumer society, that
person’s total share payment shall be refunded and the
portion of the society’s distributable income (profit)
due shall be paid out.

The admission fee for a member of the consumer
society shall not be refundable.

A member of the consumer society shall be answe-
rable under all of his or her commitments within the
limits of the share payment remitted.

2. Cooperatives producing goods or providing
services, and other enterprises and organisations may
join a consumer society, along with individuals, as col-
lective members.

The collective member of a consumer society shall
refain its economic independence and the righis of
a legal personality, and shall be guided in its activi-
ties by its own Rules (statute). It bears sole responsibi-
lity for property. A consumer society shall not be liable
under the obligations of its collective member, whereas
the latter shall be liable under the society's obligations
within the limits of its share payment,

Economic relations between a consumer society and
its collective member shall be built on negotiated
terms. No decision affecting the property rights of a
collective member may be taken without its consent.

3. Cooperatives may be created on the initiative
of the work groups and with the consent of respective
consumer societies (unions, associations) within the con-
sumer cooperative system, if economically expedient,
out of enterprises operating within the consumer co-
operative system, in order to enhance the economic
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effect and material incentive for the workers and broa-
den the democratic base of the operation of distri-
butive, catering, industrial, purchasing and construction
enferprises.

Article 49. Formation of Merchandise Inventories
of Consumer Cooperatives

1. To build up merchandise inventories, consumer
societies and their unions (associations) shall:

offer through the retail trade network items made
by consumer goods producing cooperatives and self-
employed citizens, and, through direct relations, pro-
ducts turned out by state enterprises;

promote their own fattening and other subsidiary
farms and also production of foodstulfs and consumer
goods at manufacturing enterprises;

stimulate the development, in the countryside, of
cooperatives and private subsidiary farms breeding and
fattening livestock, poultry and rabbits, growing ve-
getables, fruit and berries, as well as carrying out their
primary processing and subsequently delivering them
to consumer societies under negotiated terms. To this
end, consumer societies shall provide them, under ne-
gotiated terms, with mixed feeds, requisite implements
and other material resources essential for their activities,
and emphasise local building materials in the distri-
butive network.

2. Consumer societies and their unions (associations)
may assume, under negotiated terms, the marketing of
foodstuffs and consumer goods out of government
stocks through the retfail trade network, purchasing
agricultural produce and raw materials, and producing
‘specified consumer goods in fulfilment of a govern-
ment order.

3. Consumer cooperative organisations shall have
the right to acquire wholesale consumer goods, raw
materials, including fuel, materials, transportation faci-
lities, small-scale machinery and implements, spare
parts, tools, semi-finished products and other items from
state enterprises and organisations and other coopera-
tive and public organisations and individuals as well
as through their gwn or state refail trade network,
either for cash or’'transfer payment.

Article 50. Prices and Charges for the Products
and Services of Consumer Enterprises and Organisa-
tions

1. Consumer societies and their unions {associations)
shall have the right to fix prices (rates), either indepen-
dently or in agreement with the consumer:

for agricultural produce and raw materials,
purchased at agreed prices from the public, collective
farms or state farms, produced on their own subsidiary
farms or purchased independently, and also for pro-
ducts made out of these, all of which they sell either
through their own retail network or to consumer enter-
prises and organisations;

for manufactured consumer goods made by coope-»
ratives and the products of catering establishments and
the charges for the work they perform and the services
they provide.

2. Consumer societies may grant privileges to theif
members in the form of discounts on the retail prices
(rates) of the goods and services they provide as well
as benefits for credit buying. These advantages and
benefits shall come from the income (profit) derived



from the productive, commercial and other activities
of consumer cooperative organisations.

Article 51. Cooperative Activities fo Meet
Members’ Demand for Housing and Everyday Ser-
vices

1. Individuals may establish, on voluntary terms, co-
operatives for building homes, garages and country
cottages; associations of individual home builders,
and other consumer cooperatives to meet their need
for housing and everyday services.

The principal aspect of these cooperatives and so-
cieties shall be private investment in the construction
and subsequent maintenance of cooperative property
(housing, garages, etc.), and, in cases stipulated by
their Rules, also of the private property of members of
a cooperative (society) and the provision of services
io members of a cooperative (society) appropriate to
its constituent purposes.

2. State and cooperative enterprises and organisa-
tions shall lend all-round assistance to societies of pri-
vate home builders in putting up housing and in
landscaping, and may likewise defray part of the ex-
penses which private home builders and their sociefies
have to bear.

3. Cooperatives meeting their members’ demand
for housing and everyday services may be established

for sharing in the construction and maintenance of .

facilities, designed for the needs of cooperative mem-
bers and belonging to the given cooperative and the
state, cooperative and collective farm or other coope-
rative and public organization, as common property,
as well as for putting to good use facilities that are the
property of the state, collective farm or other coope-
rative and public organisation.

4. Work in the cooperative, essential for it to func-
tion, shall be done under contracts concluded by the
cooperative both with members of the given coope-
rative and with other persons, enterprises and organi-
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sations. Performance of work by members of the co-
operative in their capacity as members shall be allowed.

Article 52. Gardening Societies

1. Gardening societies shall be part of the coope-
rative system. These shall create conditions for recrea-
tion and health-building for the working people, early
working opportunities for the young and facilities for
cooperative members to produce for their own con-
sumption and also for sale.

2. State, cooperative and other public enterprises,
organisations and institutions shall assist gardening
societies with construction work, land reclamation and
plot improvement, cultivation, scientific farming and
other work, using the resources of the societies on
negotiated terms; and, by decision of their member-
ship, may also provide financial and other aid out of
their own funds to gardening societies attached to
them.

3. To make more rational use of agricultural produce
and reduce waste, the garden associations may create
processing cenires and storage capacities as well as
booths, joineries and repair shops, and acquire as
collective property agricultural machines and transport
facilities, draft animals and productive livestock and
other means of production, and build recreational and
service facilities.

Article 53. Safeguards of Cooperative Rights

The central and local government authorities shall
be responsible for the enforcement of the present Law,
take it as their guide in adopting regulations pertain-
ing to the practical activities of cooperatives, and build
relations with them in strict accordance with this Law.

Article 54. Particulars of Application of the
Present Law

Particulars of application of the present Law in in-
dividual sectors of the national economy and to in-

dividual types of cooperatives shall be determined by
the USSR Council of Ministers.

A. GROMYKO
Chairman of the Presidium
of the USSR Supreme Soviet

T. MENTESHASHVILI
Secretary of the Presidium
of the USSR Supreme Soviet

See pp. 2-3

* Lenin's article “On Cooperation” was one of the last works
he dictated during his iliness from December 23, 1922, to March 2,
1923. These included “Letters to the Congress”, “Granting Legis-
lative Functions to the State Planning Commission”, “The Question
of Nationalities or 'Autonomisation’ ”, *Pages From a Diary”, “On
Cooperation”, “Our Revoiution (Apropos of N. Sukhanov's Notes”,
"How We Should Reorganise the Workers' and Peasants’ Inspec-
tion (Recommendation to the Twelfth Parfy Congress)’ and "Bet-
ter Fewer, But Better”.

The significance of Lenin's last articles and letters can hardly

First published in “Pravda”
Nos. 115 and 116 on May 26 and 27,
Signed: N. Lenin

e

be exaggerated. Organically bound with one another, they are
in effect an integrated work in which Lenin, developing the ideas
contained in his previous writings and speeches, completed the
elaboration of his great plan of building socialism in the USSR
and set forth, in generalised form, the programme for the socialist
remaking of Russia in the light of the general prospects of the
worldwide liberation movement.

Lenin's ideas on cooperation of the peasantry underlay the
13th Party Congress’ resolutions On Cooperation and On Work in
the Countryside. -

Published according to the text
in Lenin's “Collected Works’, Vol. 45,
pPP. 369-377.
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VOSDO-830809DR35

Official Documents
THE LAW OF THE UNION OF SOVIET SOCIALIST REPUBLICS
APPROVING THE DECREE OF THE PRESIDIUM OF THE USSR SUPREME
SOVIET "ON TAXES ON COOPERATIVES’ INCOMES"

The Supreme Soviet of the Union of Soviet Socialist
Republics hereby resolves:

To approve the Decree of the Presidium of the USSR
Supreme Soviet of February 23, 1989, "On Taxes on
Cooperatives' Incomes” (Vedomosti Verkhovnogo Soveta SSSR,
1989, No.9, Article 62), re-worded as follows:

On Taxes on Cooperatives’ Incomes

The Presidium of the USSR Supreme Soviet hereby resolves:

1. To lay down that production cooperatives (except
collective farms), and also their associations and
amalgamations, receiving incomes from economic activity,
further referred to as ’'cooperatives’, shall transfer to the
budget an income-tax on earnings from the marketing of
products (work done and services rendered) and other earnings,
discounting the cost of primary and other materials consumed,
payment for services rendered by other organisations,
transportation costs, depreciation charges, rent on basic
production assets, interest on short-term credits granted by
the bank, actual spending on the acquisition of basic
production assets, the training of personnel and other
expenses (except spending on remuneration for work done)
connected with production and the marketing of products (work
and services), and also the sums of money paid in taxes and
other obligatory payments to the budget on account of.basic
activities, including contributions to state social insurancc
funds.

Part of incomes contributed to the Lenin Soviet

Children's Fund, the Soviet Peace Fund, the Soviet Culture
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Foundation, the Soviet Charity and Health Foundation, other
gimilar foundations and for other charitable purposes, and
also part of incomes spent on environmental protection, shall
be exempt from taxation.

2. That the rate of taxes shall be fixed by legislation
of the Union Republics, proceeding from the need for the
maximum possible development of the cooperative movement,
consideration for the local and national specifics, the
creation of conditions for making cooperatives economically
competitive with state enterprises and the pursuance of
effective taxation policy; that the rate of taxes may be
differentiated depending on the type of cooperatives, the
purpose of their activity, topicality in meeting the consumer
demand of the population, conditions for material and
technical supplies and the marketing of products (work and
services), the pricing of products and the level of
cooperatives’ profitability, the proportion of work done by
members of the cooperative directly to general expenditure of
labour; that the maximum tax rate shall not exceed 25 per cent
of the taxable incomes of the cooperative marketing its
products {(work and services) at prices not higher than state
prices, and 35 per cent in all other instances, with the
exception of sale and purchase, public catering, middleman,
entertainment (except theatrical and artistic) cooperatives.

That in establishing the ratio between the number of
members of the cooperative and persons working on the basis of
labour contracts, invalids, pensioners, students, school
children and mothers of large families shall not be counted in
calculating the income-tax.

That cooperatives for growing and processing agricultural
produce (except collective farms), building cooperatives, and
also cooperatives for the production of building matcrials,
shall be fully exempt from the income-tax in the first two
years of operation; that coopcratives of all other types shall
in the first year of operation pay a 25-per cent income-tax of

the *‘ax rate fixed for cooperatives of a similar type and, in
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the second year, a 50-per cent income-tax; that in the event
of the termination of the activities of a cooperative before
the expiry of a three-year period, the sum of the tax is
calculated in full measure as fixed for the cooperative of
this particular type for the entire period of its operation.

That for the purposes of encouraging the production of
congsumer goods needed by citizens and the economy {(work and
services) and reducing the prices (tariffs) on them, the
Executive Committee of the local Soviet of People’s Deputies,
on whose territory the cooperative in question is registered,
may, as decided by the local Soviet of People’s Deputies or
concluded by a special Deputies’ commission , may lower tLhe
tax rate or exempt some cooperatives from taxation for a
certain period of time.

That the right to privileges shall be granted to
cooperatives with at least 50 per cent of personnel having
limited capacity for work (invalids of all categories, old-age
pensioners and students), and also those which use local raw
materials and salvage, are growing or processing their own
agricultural produce, making special articles for invalids and
senior citizens and rendering charitable gervices, or
mastering the manufacture of high-quality products involving
increased production costs.

That cooperative branches and departments outside the
locality of the mother {irm, which have independent or
separate balances and bank accounts, shall pay income taxes to
local bodies according to the legislation of the constituent
republic in which they are active.

3. That cooperatives shall declare their incomes to
financial bodies no later than the 15th of the first month
after the previous three-month period. The order and form of
declaration are stipulated by the USSR Ministry of Finances.

4. That cooperatives shall pay income taxes oncec every
three months, no later than the 20th of the first month after
the previous three-month period. Cooperatives shall calculate

and pay their incomes themseclves.
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5. That cooperatives shall be responsible for correcct
calculation and timely payment of income taxes. In case
cooperatives wholly or partially conceal incomes liable to
taxation, the sum equal to the concealed or underrated income
is exacted from them to the budget, irrespective of the time
the incomes in question were received, plus fines cqual to
such sums. In caseg of repeated income concecalment or
underrating, double fines are imposed. The sums and fines
shall be paid within five days since the detection of the
violation.

6. That when cooperatives delay tax payments, fines shall
be imposed amounting to 0.05 per cent of the arrears per day
of delay.

On order by financial bodies, taxes, payments on wholly
or partially concealed incomes and fines on them are exempted
on indisputable grounds, if not paid in due time.

7. That income taxes, sums of wholly or partially
concealed incomes and fines on them shall come to the budgets
of the district or town whose executive committee of the
Soviet of Pcople’s Deputies has registered the status of the
given cooperative. Such payments from cooperative unions and
amalgamations shall come to the budgets of df;tricts and towns
where the given unions and amalgamations are located.

8. That financial bodies shall supervise the calculation
and terms of payments of income taxes from cooperatives, and
the correct drawing and timely submittal of declarations. If
financial bodies so demand, cooperatives shall present all
documents necessary to verify the correctness of calculations
of taxable incomes and the income amounts.

9. That appeals against abuses by financial officials in
exempting income taxes from cooperatives shall be madc
according to the procedure stipulated by the Statute on
Exempting Tax and Non-Tax Payment Arrears, approved by the
Resolution of the Presidium of the USSR Supreme Soviet of
January 26, 1981 (Vedomosti Verkhovnogo Sovieta SSSR, No. 5,
1981, Art. 122).
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10. With the adoption of this Resolution,

(1) in the Resolution of the Presidium of the USSR
Supreme Soviet of March 1, 1979, "On Income Taxation of
Cooperative and Public Organisations"” (Vedomosti Verkhovnogo
Sovieta SSSR, No. 10, 1879, Art. 156; No. 7, 1887, Art. 90;
No. 11, 1988, Art. 174):

Article 1 shall be read in the following redaction:

"1. In conformity with this Resolution, actual balance
profits from economic activities of cooperative (with the
exception of production cooperatives, their unions and
amalgamations, and jointly owned enterprises and organisations
in agriculture and their amalgamations) and public
organisations are subject to income taxation, as well as sums
by which incomes from paid activities exceed expenses.

"Taxes shall amount to 35 per cent of the taxable
incomes.

"Public organisations of handicapped persons, their
offices, training and production enterprises and amalgamations
shall be e¢xempt from income taxation”;

Item C, Article 2 shall be considered invalid;

Part 2, Article 3 shall be read in the following
redaction:

"Income taxes shall be calculated once every thrce months
on the basis of actual balance profits and the sums obtained
since the start of the year, by which incomes exceed
expenses";

Part 2, Article 8, and Article 15 shall be considered
invalid.

(2) Article 4 of the Resolution of the Presidium of the
USSR Supreme Soviet of March 14, 1988, "On Toxation of
Citizens Employed in Production, Sales and Consumer Scrvice
Cooperatives, and on Changes in the Procedure of Issuing
Patents on Self-Employment"” (Vedomosti Verkhovnogo Sovieta
SSSR, No. 11, 1988, Art. 174) shall be considered invalid.

11. That this Resolution shall enter into force on July
1, 1988.
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12. That the USSR Council of Ministers shall bring
decisions of the Government of the USSR into conformity with
this Resolution before July 1, 1989.

13. That the Presidiums of the Supreme Soviets of the
constituent republics shall bring the legislation of the
constituent republics into conformity with this Resolution
before July 1, 1989.

Mikhail GORBACHEV,
President, USSR Supreme Soviet

Kremlin, Moscow, August 2, 1989

(lzvestia, August 8. In full.)
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Proposition de reglement
du Consell portant statut
de la société coopérative européenne

(Document de travail approuvé a la réunion des Présidents
du CCACC le 12 octobre 1990)



L81

TITRE PREMIER
DISPOSITIONS GENERALES

Article premier
Nature de la Société Coopérative Européenne
1. La Société Coopérative Européenne (S.C.E.) est une société qui, en tant qu’entreprise, a pour objet la satisfaction
des besoins et la promotion des activités économiques et/ou sociales de ses membres.

2. Des sociétés coopératives européennes peuvent étre constituées dans ’ensemble de la communauté dans les
conditions et selon les modalités prévues par le présent réglement.

3. Peuvent constituer et étre membres de la S.C.E. toute personne physique ou morale de droit public ou privé
ainsi que des sociétés de personnes de droit public ou privé qui sont intéressées par I’objet de la société et
adhérent aux principes coopératifs tels qu’ils sont appliqués dans les statuts.

4. Au moins deux des membres doivent avoir leur siége statutaire, leur administration ou leur domicile sur le
territoire d’Etats membres différents.

5. Le nombre des membres ainsi que le capital de la S.C.E. sont variables.

6. Les membres ne répondent des obligations de la S.C.E. qu’a concurrence de leurs parts de capital. Les statuts
peuvent stipuler une responsabilité étendue a un multiple du capital souscrit ou selon un autre critére.

7. La S.C.E. ne peut admettre des tiers non membres a bénéficier de ses activités, sauf dispositions contraires
des statuts.

8. La S.C.E. est commerciale quel que soit I’objet de son entreprise.
9. La S.C.E. a la personnalité juridique.

Article 2
Constituticn
{. Le nombre des membres de la S.C.E. ne peut &tre inférieur a cinq.

Cette disposition n’est pas applicable lorsque la société comprend au moins deux membres ayant la qualité
de personnes morales ou de société de personnes.

2. Des personnes visées a |’article 1¢* paragraphe 3 domiciliées ou constituées selon le droit d’un Etat membre
et ayant leur siége statutaire et leur administration centrale dans la Communauté, peuvent constituer une S.C.E.
par création directe.

3. Des sociétés coopératives ainsi que d’autres entités juridiques de droit public ou privé constituées selon le droit
d’un Etat membre et ayant leur siége statutaire et leur administration centrale dans la Communauté peuvent
constituer une S.C.E. par création d’une filiale commune.

4. Des sociétés coopératives constituées selon le droit d’un Etat membre et ayant leur siége statutaire et leur
administration centrale dans la Commuanuté peuvent constituer une S.C.E. par fusion.

5. Une société coopérative constituée selon le droit d’un Etat membre et ayant son siége social statutaire et son
administration centrale dans la Communauté peut se transformer en S.C.E. sans création d’une personne morale
nouvelle dés lors qu’elle répond aux dispositions du présent réglement.

6. Une ou plusieurs S.C.E. peuvent participer a la création d'une autre S.C.E. selon I’un des modes de constitution
prévus aux paragraphes 2.3.4. du présent article.

Article 3
Capital minimal

1. Le capital d’'une S.C.E. doit étre d’au moins 15 000 écus.

2. Les statuts fixeront une somme au-dessous de laquelle le capital ne pourra étre réduit par les reprises des apports
des membres démissionnaires ou exclus.

3. Cette somme ne pourra étre inférieure au montant prescrit au paragraphe 1 du présent article, a celui fixé
par la législation de I’Etat dans lequel la S.C.E. aura son siége social et en I’absence de dispositions dans le
droit national, au dixieme du capital le plus élevé atteint depuis la constitution de la société.

4. Lorsqu'une SCE exerce I'activité d’un établissement de crédit, elle est soumise aux exigences en matiére de
capital minimal prescrites par la législation de I'Etat membre du siége conformément a la directive 89/299/CEE.

5. Lorsqu'une S.C.E. exerce ['activité d’entreprise d'assurance, elle est soumise aux exigences en matiére de capital
minimal prescrites par la législation de I'Etat membre du siége.

Nota : art. 1-3 « les sociétés de personnes » = « personnen geselschaft » du droit allemand des sociétés.



Articie ¢
Siége de la S.C.E.

Lesiége de la S.C.E. est fixé au lieu désigné par ses statuts. Ce lieu doit &tre situé a I'intérieur de ta Communauté.

Il doit correspondre au lieu de I’administration centrale de ia S.C.E.

Article 5
Champ d’application
. Dans k;s matieres que le présent reglement régit, les points qui ne sont pas expressément réglés doivent étre
tranchés comme suit :
a) selon les principes généraux dont ce réglement s’inspire,

b) si ces _principes _généraux ne permettent pas de trancher la question, selon la loi générale applicable aux coo-
pératives enregistrées dans 1'Etat du siége de la S.C.E.
Qu a défaut, au droit de cet Etat applicable aux sociétés coopératives du secteur d’activité concerné.

- Lorsqu’un Etat comprend plusieurs unités territoriales dont chacune a ses propres régles applicables aux matiéres
visées au paragraphe 1, chaque unité territoriale est considérée comme un Etat aux fins de la détermination
de la loi applicable selon le paragraphe 1 sous b).

. Dans les matiéres qui ne sont pas régies par le présent réglement, les dispositions du droit communautaire
et du droit des Etats membres sont applicables a la S.C.E.

. En ce qui concerne ses droits, facultés et obligations, 1a S.C.E est traitée, dans chaque Etat membre et sous
réserve des dispositions spécifiques du présent réglement, comme une société coopérative du droit national.

Article 6
Immatriculation
. Toute S.C.E. est immatriculée dans I'Etat du siége A un registre désigné par la légisiation de cet Etat conformé-
ment a 'article 3 de la directive 68/151/CEE.

. Lgrsqu’une S.C.E. a une succursale dans un Etat membre autre que celui du siége, cette succursale sera imma-
triculée dans cet autre Etat selon les modes prévus par la législation de celui-ci conformément aux dispositions
de la directive 89/666/CEE, et, s’il y a lieu de celles spécifiques aux établissements de crédit ou d’assurances.

Article 7
Publicité des actes relatifs d la S.C.E.
. Les actes et indications concernant la S.C.E. soumis a la publicité par le présent réglement font I’objet d’une

publicité effectuée selon les modes prévus par la législation de chaque Etat membre conformément a I’article
3 de la directive 68/151/CEE.

Article 8
Publication au J.0.
La constitution d’une S.C.E., avec indication du numéro, de ia date et du lieu d’immatriculation de celle-ci,

ainsi que la date, du lieu et du titre de la publication, est publiée pour information au Journal Officiel des
Communautés européennes aprés la publication visée 4 I'article 7. Il en est de méme de la cléture de la liquidation.

. Les Etats membres s’assurent que les indications visées au paragraphe 1 sont communiquées a I’office des publi-
cations officielles des communautés européennes dans le mois suivant la publication visée a 1’article 7.

Article ¢
Documents d’affaires de la S.C.E.

. Les lettres, notes de commande et documents similaires doivent indiquer lisiblement :

a) la dénomination de la S.C.E., précédée ou suivie de I'abréviation « S.C.E. » & moins que cette abréviation
ne figure déja dans la dénomination ;

b le lieu du registre ou la S.C.E. est immatriculée conformément a I’article 6 paragraphe 1, ainsi que le numéro
d’inscription de la S.C.E. a ce registre.

¢) ’adresse du siége de la S.C.E. ;
d) le cas échéant le numéro de T.V.A. dela S.C.E. ;
e) le cas échéant, la mention que ia S.C.E. est en liquidation.

. Toute succursale de 1a S.C.E., lorsqu’elle est immatriculée conformément a I’article 6 paragrgphe 2, doit faire
figurer les indications visées ci-dessus, accompagnées de celles relatives a sa propre immatriculation, sur des
documents visés au premier alinéa qui émanent de cette succursale.
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TITRE II
CONSTITUTION

SECTION PREMIERE
GENERALITES

Article 10
Fondateurs
Les fondateurs au sens des dispositions du présent titre sont les personnes physiques et les entités juridiques qui,

conformément 4 I’article | alinéa 3, peuvent participer a la création d’une S.C.E. selon les différents modes de
constitution.

Article 11
Acte constitutif et statuts de la S.C.E.

Les fondateurs établissent 1’acte constitutif et les statuts, s’ils font ’objet d’un acte séparé, conformément aux
dispositions prévues pour la constitution des coopératives enregistrées par la législation de 1'Etat du siége de la S.C.E.

Article 12
Experts, vérification

Les dispositions prévues dans le droit national du siége de 1a S.C.E. relatives 3 la vérification des apports autres
qu’en numéraire prises en application de P’article 10 de la directive 77/91/CEE s’appliquent.

Article 13
Contréle de la constitution
Le contrdle de la constitution d’une S.C.E. et des statuts au regard des dispositions du présent réglement et, le
cas échéant, du droit national applicable, est effectué selon les modalités prévues pour les coopératives par la

législation de I’Etat du siége de la S.C.E. Les Etats membres prennent les mesures nécessaires pour assurer que
ce contrdle soit efficace.

Article 14
Contenu des statuts

Les statuts de la S.C.E doivent au moins contenir :

a) la dénomination sociale de la Coopérative suivie de I’abréviation S.C.E.

b) le siége de la société ;

¢) l'indication précise de I’objet social ;

d) la valeur nominale des parts ainsi que le montant du capital, 1'indication de la variabilité du capital et I’étendue
de la responsabilité des membres ;

e) I'établissement des comptes annuels et les modalités d’affectation des résultats ;

D les conditions préalables ainsi que les modalités afférentes A ’acquisition de la qualité des membres a leur
admission, & leur démission et A leur exclusion, pour autant qu’elles complétent les dispositions de ce réglement ;

g) le nombre minimum des membres du directoire et du Conseil de Surveillance ou du Conseil d’ Administration ;
h) la durée du mandat des membres des organes de direction et de surveillance visée a 1’alinéa « g » ;
i) la durée de la coopérative si elle n’est fondée que pour une durée limitée.

Article 15
Personnalité morale

1. La S.C.E. jouit de Ia personnalité morale 4 dater de I’accomplissement des formalités prévues 2 cet effet par
la législtation de I’Etat de son siége.

2. Les personnes ayant agi au nom d’une S.C.E. en formation avant-qu’elle ait acquis la personnalité morale
sont tenues solidairement et indéfiniment des actes ainsi accomplis, & moins que la société, aprés avoir été
réguliérement constituée et immatriculée, ne reprenne les engagements souscrits.

4
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DEUXIEME SECTION
CONSTITUTION PAR FUSION ENTRE COOPERATIVES
DE DROIT NATIONAL ET/OU S.C.E.

Article 16
Définition

. En cas de constitution d’une S.C.E. par fusion de sociétés coopératives, |’ensemble de leur patrimoine est transféré

activement et passivement a la S.C.E. par suite de leur dissolution sans liquidation moyennant !’attribution
aux societaires de ces sociétés de parts de la S.C.E. et, éventuellement, d’une soulte en espéces ne dépassant
pas 10 ™ de la valeur nominale des parts attribuées ou, a défaut de valeur nominale, de leur pair comptable.

. Une société coopérative peut participer a la création d’une S.C.E. par fusion, méme si elle est en liquidation,

pourvu qu’elle n’ait pas encore commencé la répartition de son actif entre ses sociétaires.

. Pour la protection des droits des travailleurs de chacune des sociétés qui participe  la fusion pour la constitution

d’une S.C.E., les dispositions nationales prises en application de la directive 77/187/CEE (!) s’appliquent.

Article 17
Etablissement du projet de fusion

. Les organes d’administration ou de de direction des sociétés fondatrices établissent un projet de fusion. Ce

projet comprend :

a) la forme, la dénomination et le siége social des sociétés fondatrices ainsi que de 1a S.C.E. ;
b) le rapport d’échange des parts et le cas échéant, le montant de la soulte ;

¢) les modalités de remise des parts de la S.C.E. ;

d) la date a partir de laquelle ces parts donnent le droit de participer aux bénéfices ainsi que toute modalité
particuliére relative A ce droit ;

e) la date a partir de laquelle les opérations des sociétés fondatrices sont considérées du point de vue comptable
comme accomplies pour le compte de la S.C.E. ;

M) les droits assurés par la S.C.E. aux sociétaires ayant des droits spéciaux et aux porteurs de titres autres que
des parts ou les mesures proposées 2 leur égard ;

. Le projet de fusion doit étre établi par acte authentique lorsque la législation dont relévent une ou plusieurs

sociétés fondatrices le prévoit.

. La législation de I'Etat membre qui prévoit I’établissement d’un acte authentique détermine les personnes ou

instances qui sont compétentes pour établir cet acte. Dans le cas ou plusieurs législations dont relévent les sociétés
fondatrices prévoient I’établissement d’un acte authentique, celui-ci peut &tre établi par toute personne ou instance
qui est compétente pour ce faire selon une de ces législations.

Article 18
Publicité du projet de fusion

. le projet de fusion doit faire ’objet d’une publicité effectuée selon les modes prévues par la législation de chaque

Etat membre, conformément a I’article 3 de la directive 68/151/CEE, pour chacune des sociétés fondatrices
un mois au moins avant la date de la réunion de I’assemblée générale appelée A se prononcer sur le projet de fusion.

La publication du projet, visé au paragraphe 1, telle que prévue a I’article 3 paragraphe 4 de la directive
68/151/CEE doit toutefois comporter, pour chacune des sociétés fondatrices, les indications suivantes :

a) la forme, la dénomination et le siége social des sociétés fondatrices ;

b) le registre auprés duquet les actes visés a I'article 3 paragraphe 2 de la directive 68/151/CEE ont été déposés
pour chacune des sociétés fondatrices ainsi que le numéro d’inscription dans ce registre ;

¢) les conditions qui déterminent, conformément & Particle 24, la date a laquelle la fusion et la constitution
prennent effet.

. La publication doit en outre comporter, pour les sociétés fondatrices, les modalités d’exercice des droits des

créanciers desdites sociétés conformément aux dispositions nationales prises en application des articles 13, 14
et 15 de la directive 78/855/CEE (?) ainsi qu’a I’article 22 de ce régiement.

(1) JO n° L 61 du 5.3.1977, p. 26.
(2) JO n° L 295 du 20.10.1978, p. 36.
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Article 19
Rapport de l'administration

Les organes d’administration ou de direction de chacune des sociétés qui fusionnent établissent un rapport écrit
détaillé expliquant et justifiant du point de vue juridique et économique le projet de fusion, et en particulier,
le rapport d’échange des actions ou des parts.

Le rapport indique en outre les difficultés particuliéres d’évaluation s’il en existe.

Article 20
Controle des opérations de fusion

1. Pour chaque société fondatrice, le projet de fusion est examiné et un rapport destiné aux membres est établi.
Ce contrdle est effectué conformément aux dispositions d’application générale relatives au contrdle des opéra-
tions de fusion des coopératives contenues dans la législation de I’Etat membre dans lequel la S.C.E. a son
siege social. Dans le cas ou la législation ne prévoit pas de dispositions spécifiques aux coopératives, le controle
est effectué par un ou plusieurs experts indépendants désignés ou agréés par une autorité judiciaire ou adminis-
trative de I’Etat membre dont reléve chacune des sociétés concernées.

2. Dans le rapport mentionné au paragraphe 1, les experts doivent en tout cas déclarer si, 4 leur avis, le rapport
d’échange est ou non pertinent et raisonnable. Cette déclaration doit au moins :

a) indiquer la ou les méthodes(s) suivies pour la détermination du rapport d’échange proposé ;

b) indiquer si cette ou ces méthodes sont adéquates en espéce et mentionner les valeurs auxquelles chacune
de ces méthodes conduisent, un avis étant donné sur I'importance relative donnée 4 ces méthodes dans la
détermination de la valeur retenue.

Le rapport indique en outre les difficultés particuliéres d’évaluation s’il en existe. :

3. Chaque expert a le droit d’obtenir auprés des sociétés qui fusionnent tous les renseignements et documents
utiles et de procéder A toutes les vérifications nécessaires.

4. Lorsque les législations de tous les Etats membres dont relévent les sociétés fondatrices prévoient la désigna-
tion d’un ou plusieurs experts indépendants pour toutes les sociétés fondatrices, cette désignation peut, sur
demande conjointe de celles-ci, &tre faite par une autorité juridique ou administrative de n’importe lequel des
Etats membres. Dans ce cas, le contenu du rapport d’expert est déterminé par la législation de I’Etat membre
dont cette autorité judiciaire ou administrative reléve.

Article 21
Approbation de la fusion par les assemblées générales

1. L’assembiée générale de chacune des sociétés fondatrices approuve le projet de fusion, ainsi que !’acte consti-
tutif, et s’ils font ’objet d’un acte séparé, les statuts de la S.C.E. Elle décide conformément aux dispositions
prises en application de ’article 7 de la directive 78/855/CEE applicables aux fusions nationales.

2. En ce qui concerne les renseignements & fournir aux sociétaires avant la date de la réunion de I’assemblée géné-
rale, appelée & se prononcer sur la fusion, les dispositions du droit des Etats membres prises conformément
a Particle {1 de la directive 78/855/CEE sont applicables pour chacune des sociétés fondatrices.

Article 22
Protection des créanciers

Les dispositions du droit national des sociétés fondatrices relatives au systéme de protection des intéréts :
@) des créanciers et des obligataires des sociétés en cas de fusion nationale, s’appliquent ;

b) des porteurs de titres autres que les sociétaires auxquels sont attachés des droits spéciaux, s’appliquent, étant
entendu qu’en cas de constitution d’une S.C.E. par fusion de sociétés coopératives :
— la législation dont reléve chacune des sociétés fondatrices détermine si une assemblée de porteurs de titres
peut approuver une modification de leurs droits dans cette société.
— la législation du siége de la S.C.E. détermine si les porteurs des titres ont le droit d’obtenir le rachat
de leurs titres par la S.C.E.

Article 23
Contrile de la légalité de la fusion

1. Si la législation d’un Etat membre, dont relévent une ou plusieurs sociétés fondatrices, prévoit un controle
préventif judiciaire ou administratif de légalité, cette législation est applicable & ces sociétés.

2. Sila législation d’un Etat membre, dont relévent une ou plusieurs sociétés fondatrices ne prévoit pas un con-
trole préventif judiciaire ou administratif, ou que ce contrdle ne porte pas sur tous les actes nécessaires ala
fusion, les dispositions nationales prises en application de I’article 16 de la directive 78/855/CEE s’appliquent
A la ou aux sociétés concernées. Dans le cas ou cette législation prévoit la conclusion d’un contrat de .f\'xsion
postérieur aux assemblées générales sur la fusion, ce contrat doit étre conclu par toutes les sociétés participant
i cette opération. L’article 17 paragraphe 3 s’applique.



3. Sila lé:gis_lation de l’_Etat du siége de la S.C.E. et la législation dont relévent une ou plusieurs sociétés fondatri-
ces prévoit un controle préventif judiciaire ou administratif de la légalité, ce contrdle doit d’abord étre effectué

aup(és dela §.C .E. .Il ne peut étre effectué auprés d’une société fondatrice que sur preuve de ce que le controle
a été effectué aupres de la S.C.E. conformément a [’article 13.

4, Si la législation dont relévent une ou plusieurs sociétés participant a I’opération prévoit un controle préventif
Judigiaire ou administratif de 1égalité, alors que la législation dont reiévent une ou plusieurs autres sociétés
participant & I’opération n’en prévoit pas, le contrdle doit étre effectué au vu des documents authentiques visés
a I'article 16 de la directive 78/855/CEE.

Article 24
Date de prise d’effet
La législation de I’Etat du siége de la S.C.E. détermine la date a laquelle la fusion et la constitution simultanée

de la S.C.E. prennent effet. Cette date doit étre postérieure a i’exécution des contrdles et le cas échéant, a I’éta-
blissement des documents authentiques visés a 1’article 23 auprés de toutes les sociétés fondatrices.

Article 25
Publicité

La fusion doit faire ’objet d’une publicité effectuée selon les modes prévus par la législation de I’Etat membre
conformément a I’article 3 de la directive 68/151/CEE, pour chacune des sociétés qui fusionnent.

Anicle 26
Effets de la fusion

La fusion entraine ipso jure et simultanément les effets suivants :

a) la trmmission un@verse!le, tant entre les sociétés fondatrices et la S.C.E. qu’a Iégard des tiers, de I’ensemble
du patrimoine actif et passif des sociétés fondatrices a la S.C.E

b) les sociétaires des sociétés fondatrices deviennent sociétaires de fa S.C.E.
¢ les sociétés fondatrices cessent d’exister.

Article 27
La responsabilité civile des membres

La responsabilité civile des membres de I’organe d’administration ou de direction des sociétés fondatrices ainsi
que des experts des sociétés fondatrices est régie par les dispositions prises par la législation de I’Etat membre
dont reléve la société conformément aux articles 20 et 21 de la directive 78/855/CEE ou le cas échéant par le
présent réglement. Toutefois, dans le cas de I'article 20 paragraphe 4, la responsabilité civile du ou des experts
est régie par la égislation de I'Etat membre dont reléve I’autorité judiciaire ou administrative qui I’a ou les a désignés.

Article 28
Régime de nullité

La nullité d’une fusion ayant pris effet au sens de I’article 24 est régie par les dispositions prévues dans le droit
national de la société concernée sous la réserve qu’elie peut seulement étre prononcée pour défaut de contrdle
préventif judiciaire ou administratif de 1égalité ou défaut d'acte authentique, et pour autant qu'un tel contrdle
ou [’établissement d’un tel acte soit exigé par la législation de I’Etat membre dont reléve la société concernée,
Toutefois, lorsque la législation du si¢ge de la S.C.E. ne prévoit pas la nullité de la fusion pour défaut de contrdle
préventif judiciaire ou administratif de légalité de la fusion ou pour défaut d’acte authentique, celle-ci ne peut
étre prononcée.

Article 29
Fusion : participations entre sociétés fondatrices
Les dispositions des articles 16 4 28 sont également applicables lorsqu’une des sociétés fondatrices est titulaire

de tout ou partie des parts d’une autre. Dans ce cas, des parts des sociétés fondatrices qui échoient 4 1a S.C.E.
en tant qu’ayant cause d’une société fondatrice sont annulées.
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TITRE III
AGQUISITION ET PERTE DE LA QUALITE DE MEMBRE

Article 30
Acguisition de la qualité de membre

. L’acquisition de la qualité de membre de la S.C.E. est soumise a 1’agrément du Directoire, de I’organe

d’Administration ou de direction. La demande d’admission est formulée par écrit et comprend 1’engagement
de participer au capital et d’adhérer sans restriction aux statuts. Les statuts peuvent stipuler que des personnes
n’ayant pas vocation a utiliser les services de la S.C.E. peuvent étre admis en qualité de membres (non-usagers).
Dans ce cas, I"acquisition de la qualité de membres est soumise 4 I’assemblée générale.

Dans les S.C.E. constituées entre des coopératives, des mutuelles ou des associations, ces catégories de membres
sont considérées comme ayant la qualité d’usagers par représentation de leurs propres membres ou usagers.

Eu égard aux relations spécifiques d’une société coopérative avec ses membres, les statuts peuvent subordonner
I’admission a d’autres conditions et notamment :

— a la souscription d’un montant minimal de capital ;

— & des conditions en relation avec I’objet de la société.

. Sauf disposition contraire des statuts, sont de méme soumises a I’agrément du Directoire ou de I’organe

d’Administration ou de direction, les demandes de participation complémentaire au capital ainsi que les cessions
de parts.

4,

. Toutes les opérations ayant pour effet de modifier I’affiliation et la répartition du capital, son augmentation

ou sa réduction donne lieu a inscription sur le fichier des membres prévu a I’alinéa 4 ci-dessus.

. Ces opérations ne prennent effet tant a I’égard de la S.C.E. que des tiers qu’a dater de leur inscription sur

le fichier. Les statuts peuvent stipuier que les inscriptions sur le fichier n’interviennent qu’a la date de cléture
de I’exercice ou a d’autres échéances.
Une attestation écrite d’enregistrement est délivrée au titulaire des parts.

Article 31

Perte de la qualité de membre
Démission - Exclusion - Transfert

. La qualité de membre d’une S.C.E. se perd par :

— la démission ;
— [’exclusion ;

\]

. — la cession de toutes les parts détenues lorsqu’elle est autorisée par les statuts ;

— le décés d’une personne physique ou la dissolution d’une personne morale ;
— et dans les cas prévus dans les statuts.

. Les statuts prévoient les conditions et modalités applicables 4 la démissicn des membres.
. Les statuts déterminent les conditions et modalités applicables en cas d’exclution d’un membre. Si elle en fait

la demande, 1a personne doit étre entendue par le Conseil d’ Administration ou le Directoire et bénéficier d’une
procédure de recours devant I’Assemblée Générale des membres.

. En cas de dissolution d’une personne morale la qualité de membre prend fin au terme de I’exercice en cours

si les statuts n’en disposent autrement.

Les parts sont cessibles ou négociables avec I’accord de I’organe d’ Administration ou du Directoire. Les statuts
peuvent interdire ou limiter la transmissibilité des parts ou la subordonner a I’accord de I’ Assembiée Générale.

Sont interdits la souscription et I’achat par la S.C.E. de ses propres parts, soit directement soit par une personne
agissant en son propre nom mais pour le compte de la société.

. Est interdite la prise en gage par {a S.C.E. de ses propres parts directement ou par I'intermédiaire d’une personne

agissant en son propre nom, mais pour le compte de la société.
Cette interdiction n’est pas applicable aux opérations courantes des établissements de crédit.

Article 32
Droits pécuniaires des membres en cas de retraits

. Sauf en cas de cession de parts, la perte de la qualité de membre ouvre droit au remboursement des apports,

réduits s'il y a lieu en proportion des pertes imputables sur le capital social. )
Les statuts peuvent prévoir que le membre sortant a droit, en fonction de sa participation dans le capital 4
une fraction de la réserve constituée a cet effet.
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2.
3.

. La valeur des parts est calculée en fonction du bilan de I’exercice au cours duque! le droit au remboursement

a pris naissance.

. Les statuts impartissent le délai dans lequel ce remboursement doit s’effectuer.
- Les dispositions des alinéas ci-dessus s’appliquent en cas de remboursement d’une partie seulement des parts

détenues par un membre.

. L’associé qui cesse de faire partie de la société ou qui a exercé son droit au remboursement partiel reste tenu

envers les associés de toutes les obligations existantes a la cldture du bilan ayant servi de référence pour le
calcu} de ses droits, 4 concurrence de sa participation antérieure et des sommes éventuellement pergues sur
les réserves jusqu’a I’approbation des comptes du troisiéme exercice suivant celui de référence.

TITRE IV
CAPITAL

Article 33
Capital de la S.C.E.

. Le capital de la S.C.E. est exprimé en Ecus.

Le capital de la S.C.E. est représenté par les parts des membres exprimées en Ecus, et le cas échéant par I'une
des catégories de valeurs mobiliéres visées a ’article 36 bis ci-aprés exprimées en Ecus.

Il peut étre émis plusieurs catégories de parts.

Des dispositions statutaires peuvent stipuler que des catégories de parts conférent des droits différents en ce
qui concerne la répartition des résultats. Les parts conférant les mémes droits constituent une catégorie.

. Les parts sont obligatoirement nominatives. Leur valeur nominale est identique pour chaque catégorie de parts.

Elle est fixée dans les statuts. Les parts ne peuvent pas étre émises pour un montant inférieur a leur valeur
nominale.

. Les parts émises en contrepartie d’apports en numéraire doivent étre libérées a concurrence d’au moins 25 %

de leur valeur nominale a la souscription. Le solde doit &tre libéré dans un délai maximum de cinq ans sur
décision du Directoire ou de I’organe d’ Administration.

. Les parts émises en contrepartie d’apports en nature doivent étre intégralement libérées 4 la souscription.
. Les statuts fixent le nombre minimum des parts 4 souscrire pour accéder a la qualité de membre et éventuellement

la proportion maximale du capital qu'un membre est autorisé & détenir,

.. Le capital est variable. Il est susceptible d’augmentation par des versements successifs des membres ou ’admission

de nouveaux membres et de diminution par le remboursement total ou partiel des apports effectués sous réserve
de I’application de 1’article 3 alinéas 2-3-4 et S ci-dessus.

Les variations du montant du capital ne nécessitent pas de modifications des statuts ni de publicité.

Une résolution de I’ Assemblée Générale annuelle statuant sur les comptes de I’exercice prend acte du montant
du capital 4 1a cléture de I’exercice et de sa variation par rapport & "exercie précédent.

Le capital peut étre augmenté par incorporation de tout ou partie des réserves partageables sur décision de
1’ Assemblée Générale statuant aux conditions de quorum et de majorité requises pour la modification des statuts.

. La valeur nominale des parts peut étre augmentée par regroupement de parts émises, lorsque 1’augmentation

de la valeur nominale des parts entraine une augmentation du capital social devant &tre réalisée par appel &
des versements complémentaires des membres selon des dispositions prévues dans les statuts, la décision est
du ressort de I’Assemblée Générale des membres statutaires aux conditions de quorum et de majorité renforcées
requises pour la modification des statuts.

Les membres ayant exprimé un vote contraire a cette décision peuvent exercer leurs droits de retrait avec
remboursement de leurs parts dans les conditions prévues & I’article 32 ci-dessus.

La valeur nominale des parts peut étre réduite par division des parts émises.

Article 34
Parts sans droit de vote

. Les statuts peuvent prévoir la création de parts sans droit de vote susceptibles d’@tre souscrites par les membres

ou par toute personne extérieure i la S.C.E. mais intéressée par le développement de ses activités.
Les parts sans droits de vote peuvent conférer des avantages spéciaux.
Leur montant nominal total ne peut dépasser le montant stipuler dans les statuts.
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Les statuts doivent inclure des dispositions tendant 4 assurer la représentation et la défense des intéréts des
porteurs de parts sans droit de vote.

ls doivent notamment prévoir la réunion des mulaxres de parts sans droit de vote en Assemblée Spéciale.
L’Assemblée Spéciale peut émettre un avis avant toute décision de I’assemblée générale.

L’avis est porté a la connaissance de I’Assemblée Générale et éventuellement commenté par des mandataires
de 'assemblée Spéciale.

L’avis est porté au P.V. de I’Assemblée Généraie.

Article 34 bis
Membres investisseurs (non usagers)

Lorsque les statuts autorisent la souscription de parts avec droit de vote par des personnes n’ayant pas vocation
a utiliser les services de la S.C.E., conformément a I’art. 30-1, ces membres investisseurs peuvent étre nommeés
administrateurs, mais la majorité du C.A. doit étre constituée par des membres coopérateurs.

Les statuts peuvent établir des conditions particuliéres en faveur des membres investisseurs en ce qui concerne
la répartition des résultats bénéficiaires.

Article 35
Titres participatifs européens

. La S.C.E. peut émettre des obligations participantes subordonnées dénommées « Titres participatifs européens ».

Ces titres sont librement négociables.

. Leur rémunération peut comporter une partie fixe et une partie variable calculée par référence a des éléments

relatifs 4 ’activité ou aux résultats de la société et assise sur le nominal du titre.

. L’émission et le remboursement des titres participatifs sont autorisés par I’ Assemblée Générale des membres

délibérant aux conditions de quorum et de majorité prévues pour les modifications des statuts.

. Les statuts prévoient des dispositions assurant i la masse des porteurs de titres le droit a la représentation

de leurs intéréts. Ils ont droit aux mémes informations que les membres de la S.C.E. Les représentants de
la masse des porteurs de titres assistent aux Assemblées des membres avec voix consultative.
Les porteurs de titres peuvent obtenir communication des documents sociaux dans les mémes conditions que
les membres.

Article 36

Obligations

. La S.C.E. peut émettre des obligations.
. Les dispositions de la 1égislation de I’Etat du siége de 12 S.C.E. s’appliquent a la masse des porteurs d’obligations.

Article 36 bis
Autres valeurs mobiliéres

. Plus généralement, la S.C.E. peut constituer toutes les formes dc fonds propres et émettre toutes les catégories

de valeurs mobiliéres et assimilées autorisées par la réglementation applicable aux sociétés coopératives de I’un
des Etats membres et notamment les certificats coopératifs d’investissements.

En I’absence de dispositions de droit européen applicables a ’une de ces catégories de valeurs mobiliéres ou
assimilées, la législation applicable est celle de I’Etat dans lequel cette catégorie de valeurs fait I’objet de
dispositions légales et/ou réglementaires particulieres.

La législation de référence doit étre expressément visée dans les statuts de la S.C.E.

Article 37
Ristourne

Les statuts peuvent prévoir le versement d’une ristourne aux membres proportionneliement aux opérations faites
par eux avec la société ou du travail qu’ils lui ont fourni conformément a la réglementation en vigueur dans I’Etat
ou la S.C.E. a son siege social.

1.
2.

Article 38
Réserve légale

Les statuts déterminent les régles d’affectation des excédents de I’exercice.

En cas de résultats bénéficiaires, les statuts doivent prévoir avant toute autre affectation la constitution d’une
réserve légale par prélévement sur les résultats.
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3. Tant que cette réserve n’atteint pas le montant du capital social, le prélévement ne peut étre inférieur a 15 %
des excédents nets annuels affectables.

4. Les membres sortants ne peuvent prétendre a aucun droit sur les sommes ainsi affectées 2 la réserve légale.
Les statuts ne peuvent déroger a cette disposition.

Article 39
Affectation du résultar disponible

1. Le solde des excédents disponibles aprés dotation a la réserve légale, et d’imputation éventuelle des sommes
ristournées, augmenté le cas échéant des reports bénéficiaires constitue les excédents distribuables.

2. L’Assembiée Générale appelée A statuer sur les comptes de I’exercice a la faculté d’affecter ces excédents dans
'ordre et la proportion déterminés par les statuts et notamment :
-~ A un report a nouveau :
— 4 la dotation de tous fonds de réserves facultatifs ordinaires ou extraordinaires :
— & la rémunération du capital libéré et des titres assimilés, le paiement pouvant intervenir en numéraire ou
par attribution de parts.

3. Les statuts peuvent également exclure toute distribution.

TITRE V
ORGANES

Article 40

Les statuts de la S.C.E. prévoient comme organes, I’ Assemblée des sociétaires et soit une Organe de Direction
et un Organe de Surveillance (systéme dualiste) soit un organe d’administration (systéme moniste).

PREMIERE SECTION
L’ASSEMBLEE GENERALE

Article 41
Compétence

1. L’Assemblée Générale décide en matiére de :

a) Arrété des comptes annuels ;

b) Affectation des résultats de I’exercice annuel ;

¢) Nomination et révocation des membres de 1’Organe de Surveillance ou de I'Organe d’Administration ;

d) Révocation des membres du Directoire sauf stipulation contraire dans les statuts ou révocation du membre
de ’organe d’administration ;

€) Nomination ou révocation des commissaires aux comptes lorsqu’ils sont prévus par la législation nationale
du siége de la S.C.E. ;

/) Exercice de ’action sociale en responsabilité ;

£) Emission de titres participatifs ou d’obligations ;

h) Modification des statuts ;

i) Dissolution de la S.C.E. et nomination des liquidateurs ;

J) Fusion de la S.C.E. avec une autre société coopérative de droit national ou une autre S.C.E. ;
k) Transferts partiels de I'actif.

2. Les statuts peuvent donner d’autres compétences & I’ Assemblée Générale.

Article 42
Convocation

1. L’Assemblée Générale est convoquée par le Directoire ou par I'organe d’administration. Elle a lieu au moins
une fois par an dans les six mois qui suivent la date de cloture de I’exercice. .
Toutefois la premiére Assemblée Générale peut avoir lieu dans les dix-huit mois aprés la constitution de la S.C.E.

11



2. L'Assemblée Générale doit étre convoquée lorsque le conseil de surveillance I’exige.

3. Si le Directoire omet de convoquer une Assemblée Générale prévue dans ce régiement ou dans les statuts ou
demandée par le Conseil de Surveillance, elle peut étre convoquée par le Conseil de Surveillance ou par 'organe
de vérification des comptes ou par [’organe extérieur de révision et de contrdle prévu a I'article 75.

Article 43
Droit de convocation des membres

1. Les membres de la S.C.E. disposant d’au moins 25 % de I’ensembie des voix peuvent demander au directoire
ou a 'organe d’Administration la convocation d’une Assemblée Générale en indiquant par écrit leurs motifs
et les points de I'ordre de jour.

2. S’il n’est pas donné suite a la demande formulée selon le paragraphe 1 dans le délai d’un mois, les membres

ayant demandé la convocation de I’ Assemblée Générale peuvent demander au tribunal de ’ordonner. Le tri-

. bunal du siége statue sur cette requéte en dernier ressort. Si le tribunal — aprés avoir pris I'avis de la S.C.E.

— considére que la requéte est justifiée, il autorise les membres ayant demandé la convocation de I’ Assemblée

Générale & convoquer I'Assemblée Générale aux frais de la S.C.E. ; en méme temps, le tribunal fixe ordre
du jour de I’Assemblée Générale et nomme le président.

3. Les membres mentionnés au paragraphe 1 de cet article peuvent demander avantla convocation que certains
sujets soient inscrits a I’ordre du jour de la prochaine Assemblée Générale. Si le Directoire ou ’Organe d’ Admi-
nistration ne donne pas suite a cette demande dans le délai d’un mois, les membres ayant formulé cette demande
peuvent la faire valoir en justice. Le tribunal du siége statue sur cette requéte en dernier ressort.

Si le tribunal — apreés avoir pris I’avis de la S.C.E. — considére que la requéte est justifiée, il ordonne au
Directoire ou 2 I’Organe d’ Administration d’inscrire un ou plusieurs sujets a I’ordre du jour qui ont fait I’objet
de la requéte.

Article 44
Forme et délai de la convocation
1. La convocation se fait :

— soit par une publication dans un journal habilité a recevoir les annonces légales désigné par le législateur
de I’Etat du siége conformément & ’article 3 du paragraphe 4 de la direction 68/151/CEE ;

— soit par insertion dans un ou plusieurs journaux 3 large diffusion dans les Etats membres ;

— soit par tous moyens de communication écrits adressés & tous les membres de la société.

2. La convocation contient au moins les mentions suivantes :
a) la dénomination sociale et le siége de la SCE ;
b) le lieu et la date de la réunion ;
¢) la nature de I’Assemblée Générale (ordinaire, extraordinaire ou spéciale) ;

d) le cas échéant, les formalités prescrites dans les statuts pour la participation i 1’ Assemblée Générale et I'exercice
du droit de vote ;

e) 'ordre du jour avec indication des sujets 3 traiter ainsi que des propositions de décision.

3. Le délai entre la date de la publication de la convocation ou la date d’envoi de la lettre de convocation visés
au l¢ alinéa et la date de la premiére réunion de I’Assemblée Générale doit &tre de trente jours au moins.

Article 45
Droit de participation
Seuls les membres sont habilités & participer & 1’ Assemblée Générale avec voix délibérative.

2. Les membres du Directoire, les mandataires représentant les porteurs de parts sans droit de vote, les admin_is-
trateurs délégués i la direction ou les directeurs salariés assistent a I' Assemblée Générale avec voix consultative
a moins qu’ils aient — en tant que membre de la S.C.E. — une voix délibérative.

3. Les personnes ayant le droit de vote peuvent se faire représenter a I’Assemblée Générale par un mandataire
selon les modalités prévues dans les statuts. ,

—
.

Article 46
Droit de vote

1. Il est attribué 3 chaque membre une voix, quel que soit le nombre de parts qu’il détienne.

2. Les statuts peuvent prévoir un vote plural. En ’occurrence, les statuts doivent régler les conditions selqns les-
quelles le vote plural est accordé ; cela peut &tre le degré de recours aux équipements ou augcs services de
la coopérative par les membres ou des critéres économiques des entreprises des membres ou I'importance de
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lg pgrticipation a la coopérative. Les statuts doivent prévoir une limitation de vote plural pour un membre
ainsi que les pouvoirs maxima que recoit un membre en tant que mandataire d’autres membres.

3.0nne peut.attribuer aux membres n'ayant pas vocation d’utiliser les services de la coopérative (non usagers)
plus d’un tiers des votes de I’ensemble des membres inscrits.

Article 47
Présidence de I’Assemblée Générale

Les modalités de tenue de I'Assemblée Générale sont précisées dans les statuts.

Article 48
Droit a l'information
1. Tout membre qui en formule la demande a la réunion de I’ Assembiée Générale a le droit d’obtenir de la part
du Directoire ou de I’Organe d’ Administration des renseignements sur les affaires de la S.C.E. ayant un rapport

avec des sujets inscrits a I'ordre du jour ou avec ceux sur lesquels I’Assembiée Générale peut prendre une décision
conformément a ’article inscrit 4 I'ordre du jour.

2. Le Directoire ou I'Organe d’ Administration ne peuvent refuser la communication d’un renseignement que si :
a) elle est de nature a porter préjudice grave a la S.C.E. ;
b) elle est incompatible avec une obligation légale de secret.

3. Lorsque I'information est refusée 4 un membre, celui-ci peut demander I’inscription au procés-verbal de
I’Assemblée Générale de sa question et du motif de refus qui lui a été opposé.

4. Le membre, a qui I'information est refusée, peut saisir du bien-fondé de ce refus le Tribunal du siege de la

S.C.E.. La demande doit étre introduite dans le délai de deux semaines a4 compter de la cloture de I’ Assemblée
Générale.

Article 49
Prise de décision
I . L’Assemblée Générale ne peut pas prendre de décisions sur des sujets qui n’ont pas été communiqués ou publiés
conformément a P’article 44 paragraphe 2.

2. Toutefois le paragraphe 1 n’est pas applicable lorsque tous les membres sont présents ou représentés a I’ Assembiée
Générale sauf si un membre s’oppose a ce qu’'une telle délibération ait lieu.

3. Les statuts prévoient les régles de quorum et de majorité applicables aux Assemblées Générales ordinaires.

4. Ni les abstentions ni les voix non valables n’entrent dans le calcul du vote. Seules comptent les voix exprimées
valables.

S. L’Assemblée Générale appelée 4 se prononcer sur une modification des statuts ne délibére valablement sur
premiére convocation que si les membres présents ou représentés possédent ou représentent au moins la moitié
et sur deuxiéme convocation le quart du nombre total des membres inscrits a la date de la convocation.
Lorsqu’elle est appelée 4 se prononcer sur une modification des statuts, I’ Assemblée Générale statue & la majorité
des deux tiers des voix des membres présents ou représentés.

Lorsqu’elle est appelée & se prononcer sur la dissolution de la société, I' Assemblée Générale statue aux conditions
de majorité prévue a I’article 87 du présent réglement.
L’Assemblée Générale statue a la majorité des voix dont disposent les membres présents ou représentés.

6. Sur troisiéme convocation aucune condition de quorum n’est requise.

Article 50
Procés-verbal

1. I doit étre établi un proces-verbal de chaque réunion de I’ Assemblée Générale. Le procés-verbal doit contenir
les informations suivantes :

a) la date et le lieu de la réunion ;
b) ’objet des décisions ;
¢) le résultat des votes.

2. Au procés-verbal doivent étre annexés la feuille de présence, les documents relatifs a la convocation de
I’ Assemblée Générale ainsi que les rapports soumis aux membres sur les sujets de 1’ordre du jour.

4. Le P.V. ainsi que les documents annexés doivent étre conservés pendant au moins cing ans. Copie du P.V.
ainsi que les documents annexés peuvent étre obtenus par tout membre sans frais et sur simple demande.

13



293

Article 5t
Action en annulation

Les décisions de I’ Assemblée Générale peuvent étre annulées pour violation des dispositions du présent reglement
ou des statuts de la S.C.E. dans les conditions suivantes : '

1. L’action en annulation peut étre intentée par tout membre sous condition qu’il puisse invoquer un intérét légi-

tilme au respect des dispositions violées et qu’il ait fait inscrire son opposition au proces-verbal dans I’ Assem-
blée Générale.

2. L’action en annulation est portée dans un délai de trois mois devant le tribunal du lieu du siége de 1a S.C.E.
Elle est dirigée contre la S.C.E.

Les modalités de procédure pour I’action en annulation sont régies par la loi du lieu du siége social de la société.

3. Le tribunal peut apreés avoir pris I’avis de la S.C.E. — suspendre I’application de la décision dont I’annulation
a été demandée. Le tribunal peut également ordonner que le demandeur constitue, le cas échéant, une garantie
pour le préjudice occasionné par son action en justice ou par la suspension de I’exécution de la décision pour
le cas ou sa demande serait rejetée comme irrecevable ou non fondée.

4. Les jugements qui donnent suite 4 ’annulation ou qui ordonnent ia suspension de la décision ont I’effet juridi-
que pour tout le monde sous réserve des droits acquis envers la S.C.E. par des tiers de bonne foi.

Article 52
Réunion des représentants

1. Les statuts peuvent admettre le vote par correspondance.

2. Lorsque la S.C.E. exerce plusieurs activités distinctes, ou qu’elle a plusieurs établissements ou étend ses acti-
vité sur plus d’une région ou que le nombre de ses membres est supérieur a cing cents, les statuts peuvent
prévoir que I’ Assemblée Générale peut étre précédée par des Assemblées de section délibérant séparément sur
le méme ordre du jour. Les Assemblées de section élisent des délégués qui sont eux-mémes convoqués en Assem-
blée Générale.

Les statuts déterminent la répartition en section, le nombre des délégués par section et les modalités d’application.

DEUXIEME SECTION
SYSTEME DUALISTE

Article 53
Directoire

1. La S.C.E. est dirigée et représentée par un Organe de Direction dénommé « Directoire ».

2. Les membres du Directoire sont nommés par le Conseil de Surveillance. Ils sont révoqués par 1’Assemblée
Générale, ou par le Conseil de Surveillance selon des dispositions des statuts.

3. Les statuts déterminent le nombre des membres du Directoire.
4. Le Directoire arréte son propre réglement qui doit étre approuvé par le Conseil de Surveillance.

5. Nul ne peut simultanément exercer la fonction de membre du Directoire et celle de membre du Conseil de
Surveillance de la méme S.C.E.

Article 54
Conseil de Surveillance

1. Le Directoire exerce ses fonctions sous le contrdle d’un conseil de Surveillance.

2. Sous réserve des applications expressément réglées par le présent réglement ou par les statuts, le Conseil de
Surveillance ne peut intervenir dans la gestion de la société, ni la représenter dans ses rapports avec des tiers.
Toutefois, il représente la société dans ses rapports avec les membres du Directoire.

3. Le Conseil de Surveillance doit étre composé de 3 membres au moins ayant la qualité de sociétaire. Les membres
de I’Organe de Surveillance sont désignés par I’ Assemblée Générale qui peut les renvoyer a tout moment. Des
membres non usagers peuvent étre nommeés au Conseil de surveillance sans pouvoir y détenir la majorité.

Article 55
Droit a I'information du Conseil de Surveillance

1. Le Directoire informe le Conseil de Surveillance, au moins tous les trois mois, sur la gestion et la marche des
affaires de la S.C.E. ainsi que sur sa situation et 1’évolution prévisible.
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2. Le Directoire informe sans délai le Président du Conseil de Surveillance de toute question importante, y compris
de tout événement survenu dans la sociéré de nature a avoir des répercussions sensibles sur la situation de la S.C.E.

3. Le Conseil de Surveillance peut 2 tout moment demander au Directoire la communication de renseignements
sur les questions concernant la S.C.E.

4. Le Conseil de Surveillance a le droit de procéder a toutes les vérifications nécessaires a I’accomplissement de
sa mission. 11 peut confier ’exercice de ce droit 4 un ou plusieurs de ses membres et se faire assister d’experts
aux frais de la S.C.E.

5. Chacun des membres du Conseil de Surveillance est autorisé i prendre connaissance de tous les rapports,
documents, renseignements et résultats des examens, visés aux paragraphes précédents.

Article 56
Réglement intérieur, convocation

1. Apreés avoir pris I’avis du Directoire, le Conseil de Surveillance arréte son propre réglement intérieur. Il élit
en son sein un président et un ou plusieurs vice-présidents.

2. Le président convoque le Conseil de Surveillance soit d’office, soit & la demande d’un membre du Conseil
de Surveillance, soit a la demande du Directoire.

TROISIEME SECTION
SYSTEME MONISTE

Article §7
Organe d’Administration - désignation des membres

1. La S.C.E. est administrée et représentée par un organe d’administration. Cet Organe doit étre composé de
trois membres au moins. Des membres non usagers peuvent étre nommés 4 I’organe d’administration sans
pouvoir y détenir la majorité.

L’Organe d’ Administration arréte son propre réglement intérieur et élit en son sein un président et un ou plusieurs
vice-présidents.

2. La direction générale de la S.C.E. est déléguée par I’organe d’administration a un ou plusieurs membres de
cet organe ou a un directeur salarié, qui assurent, en outre la représentation de ia S.C.E. dans ses rapports
avec les tiers. Les membres dirigeants de I’Organe d’Administration doivent étre inférieurs en nombre aux
autres membres de cet Organe. La délégation des pouvoirs de direction d’un membre de 1'Organe
d’Administration peut étre révoquée par cet Organe a tout moment.

Article §3
Droit & linformation

—
.

L’Organe d’ Administration se réunit tous les trois mois au moins pour délibérer sur la gestion et la marche
des affaires de la société, y compris des entreprises contrdlées par elle, ainsi que sur sa situation et I’évolution
prévisible.

Chaque membre est tenu d’informer sans délai le président de cet Organe, le ou les administrateurs délégués
ou le directeur salarié de toute question importante, y compris de tout événement survenu dans la société et
les entreprises contrdlées par elle de nature & avoir des répercussions sensibles sur la situation de la S.C.E.

3. Tout membre de I’Organe d’ Administration peut demander au président de convoquer cet Organe pour délibérer
sur certaines affaires de la société. S’il n’est pas satisfait a cette demande dans un délai de quinze jours, I'Organe
d’Administration peut &tre convoqué par un tiers de ses membres.

4. Chaque membre de I'Organe d’ Administration peut prendre connaissance de tous les rapports, documents et
renseignements donnés & cet Organe concernant les affaires indiquées aux paragraphes 1 et 3.

N

QUATRIEME SECTION
REGLES COMMUNES AUX SYSTEMES MONISTE ET DUALISTE

Article 59
Durée du mandat

1. Les membres des organes sont nommés pour une période fixée par les statuts qui ne peut dépasser 6 ans. Le
mandat des membres peut étre renouvelé.

15



195

2. Toutefois, les premicxjs membres de l’Orgape de Surveillance ou de I'Organe d’Administration 4 désigner par
les membres sont désignés par I’acte constitutif de la S.C.E. pour une durée qui ne peut dépasser trois ans.

3. Le mandat des membres peut étre renouvelé.

Article 60
Conditions d’éligibilité

1. Lorsque les statuts de la S.C.E. prévoient qu’une personne morale ou une société peut étre membre d’un Organe,
celle-ci doit désigner une personne physique comme son représentant pour l’exercice de ses fonctions dans
’Organe concerné. Ce représentant est soumis aux mémes conditions et obligations que s'il était personnelle-
ment membre de cet organe. La publicité prévue a I’article 7 vise le représentant permanent ainsi que la per-
sonne moraie ou la société représentée.

2. Ne peuvent étre membres les personnes qui :

—~ selon la loi qui leur est applicabie ou
— en raison d’une décision judiciaire ou administrative rendue ou reconnue dans un Etat membre,
ne peuvent faire partie de 1’Organe d’Administration, de Direction ou de Surveillance d’une société.

3. Pour la nomination des membres du Conseil de Surveillance ou de ’Organe d’ Administration par I’ Assemblée
Générale, les statuts de la S.C.E. peuvent prévoir des modalités de vote permettant également i des membres
représentant des intéréts minoritaires de nommer un ou plusieurs membres et leurs suppléants.

Article 61
Nomination en cas de vacance

Les statuts de la S.C.E. peuvent prévoir en cas de vacance la nomination de membres suppléants. Ces nomina-
tions peuvent étre réformées & tout moment par une nomination de membres titulaires.

Article 62
Pouvoir de représentation

1. Lorsque le Directoire est composé de plus d’un membre ou lorsque la direction de 1a société est déléguée a
plusieurs membres de 1'Organe d’Administration, ceux-ci n’ont le pouvoir de représenter la société dans ses
rapports avec les tiers qu’a titre collectif. Les statuts de la S.C.E. peuvent toutefois disposer qu’un membre
de 1'Organe concerné a le pouvoir de représenter la Société 2 titre individuel, ou conjointement avec un ou
plusieurs des autres membres de I’Crgane concerné ou conjointement avec un représentant au sens du para-
graphe 2.

2. L’Organe d’Administration ou le Directoire avec I’accord de 1'Organe de Surveillance, peut attribuer a une
ou piusieurs personnes un pouvoir de représentation général. Ce pouvoir de représentation peut étre révoqué,
4 tout moment, dans les mémes conditions par I’Organe qui I’a accordé.

3. La S.C.E. est engagée A I’égard des tiers par les actes accomplis conformément aux paragraphes 1 et 2 méme
si ces actes ne relévent pas de I’objet social, sauf s'ils excédent les pouvoirs attribués par le présent réglement.

Article 63
Opérations soumises & autorisation

1. La mise en ceuvre des décisions concernant :
a) la fermeture ou le déplacement d’établissement ou de parties importantes d’établissements ;
b) des restrictions, extensions ou modifications importantes de 1’activité de la S.C.E. ;
¢) d’importantes modifications dans I’organisation de la S.C.E. ;

d) I’érablissement avec d’autres entreprises d’une coopération durable et importante pour I’activité dela S.C.E.
ou la cessation d’une telle coopération.

e) la création d’une filiale. :
peut étre effectuée par le Directoire seulement aprés autorisation préalable de I'Organe de Surveillance, ou par
I’Organe d’Administration. .
La mise en ceuvre ne peut faire ’objet d’une délégation aux membres dirigeants de I'Organe d’Administration.
La violation des dispositions prévues ci-dessus est inopposable aux tiers, 4 moins que la S.C.E. ne prouve que
le tiers en avait connaissance.

2. Les statuts de la S.C.E. peuvent prévoir d’autres catégories de décisions pour lesquelies le paragraphe 1
s’applique.



Article 64
Conflit d’intéréts

- Toute opération 2 laquelle un membre a un intérét opposé a celui de la S.C.E. doit étre autorisée au préalable

par I’Organe de Surveillance ou par [’Organe d’Administration.

. Les statuts de la S.C.E. peuvent prévoir que la disposition du paragraphe 1 ne s’applique pas aux opérations

courantes conclues a des conditions normales.

. Un membre auquel le paragraphe 1 s’applique a le droit d’atre entendu avant la décision sur 1’autorisation

et ne doit pas prendre part 4 la délibération de 1’Organe compétent pour 1’autorisation.

Les autqrisations données selon le paragraphe 1 au cours d’un exercice sont communiquées au pius tard 4
la premiére Assemblée Générale suivant la cldture de cet exercice.

. L’absence d’autorisation est inopposable aux tiers, 4 moins que la S.C.E. ne prouve que le tiers avait connais-

sance de la nécessité d’une autorisation et de son absence.

Article 65
Droits et obligations

. Chacun des membres d’un organe de la S.C.E. a les mémes droits et obligations sans préjudice :

a) d’une répartition interne des attributions entre les membres de chaque organe ainsi que des dispositions
du réglement intérieur pour la prise des décisions en cas d’égalité des voix ;

b) des giispositions concernant la délégation du pouvoir de direction & certains membres de I’Organe d’ Admi-
nistration.

Tous les membres exercent leur fonction dans I’intérét de la S.C.E. compte tenu notamment des intérédts deés
membres et des travailleurs.

. Tous les membres observent la discrétion nécessaire en ce qui concerne les informations de caractére confiden-

tiel dont ils disposent sur la S.C.E. Ils sont tenus a cette obligation, méme aprés la cessation de leurs fonctions.

Article 66
Quorum - majorité

. A moins que les statuts de ia S.C.E. ne prévoient un quorum plus élevé, chaque Organe ne délibére valable-

ment que si la moitié au moins de ses membres prend part aux délibérations.

Les membres absents peuvent prendre part aux décisions en donnant pouvoir de les représenter 2 un membre
présent. Chaque membre ne peut représenter qu’un seul membre absent.

A moins que les statuts de la S.C.E. ne prévoient une majorité plus élevée, les décisions sont prises a la majo-
rité des membres présents et représentés, '

. Dans les conditions prévues par les statuts de la S.C.E., chaque organe peut également prendre des décisions

sur la base d’un vote exprimé par écrit, par télex, par télégramme, ou par tout autre moyen de télécommunica-
tion, si tous les membres sont informés de la procédure de vote prévue et si aucun membre ne s’oppose a I’adop-
tion de cette procédure.

Article 67
Responsabilité civile

. Les membres du Directoire, du Conseil de Surveillance ou de I'Organe d’ Administration et les dirigeants délé-

gués répondent du préjudice subi par la S.C.E. en raison des fautes commises a son égard dans I’accomplisse-
ment de leurs fonctions.

Lorsque I’Organe concerné comprend plusieurs membres, tous sont solidairement et indéfiniment responsa-
bles. Toutefois, un membre de 1’Organe concerné peut s’exonérer de sa responsabilité s’il prouve qu’aucune
faute ne lui est personnellement imputable. Une telle exonération ne peut résulter pour un membre du seul
fait que le fait dommageable n’entre pas dans le cadre des compétences qui lui ont été attribuées.

Article 68
Action sociale

. L’action sociale en responsabilité peut étre intentée soit par ’Organe d’Administration, soit par le Conseil

de Surveillance.

L’action sociale en responsabilité doit étre intentée si I’Assemblée Générale le décide ; & cet effet elle peut dési-
gner un mandataire spécial. Pour cette décision, les statuts ne peuvent prévoir une majorité plus grande que
la majorité absolue des voix présentes et représentées.

. L’action sociale en responsabilité peut aussi étre intentée par un ou plusieurs membres disposant de 10 % du

droit de vote de la SCE.

. L’action sociale en responsabilité peut &tre exercée par tout créancier de la S.C.E. qui prouve qu’il ne peut

se faire désintéresser par elle.



Article 69 &g ¥

Renonciation a !'action sociale

I. La S.C.E. peut renoncer au droit d’exercer I’action sociale en responsabilité. Une telle renonciation est subor-
donnée a une décision expresse de I’ Assemblée Génerale prise en connaissance de la faute commise et de son
incidence dommageable pour la S.C.E.

2. Les dispositions du présent article s’appliquent a toute transaction a conclure entre la S.C.E. et un membre
d’un des Organes concernant une action sociale en responsabilité.

Article 70
Prescription de l'action sociale

L’action sociale en responsabilité ne peut plus étre exercée aprés un délai de cinq ans & compter du fait dommageable.

Article 71
Organe interne de vérification des comptes

Les statuts peuvent prévoir la création d’un organe interne de vérification des comptes dont les membres élus
parmi les sociétaires ont pour mission le contrdle permanent des comptes et de la gestion de la société.

Ils font chaque année rapport 4 I'Assemblée Générale des diligences faites pour I'accomplissement de leur mission.
Lorsque la loi nationale impose aux sociétés coopératives le contrdle comptable par des personnes externes 4 la
société, I’organe interne de vérification ne peut se substituer aux prescriptions légales.

TITRE VI
COMPTES ANNUELS ET COMPTES CONSOLIDES ; CONTROLE

PREMIERE SECTION
COMPTES ANNUELS ET RAPPORT DE GESTION

Premiére sous-section
Etablissement des comptes annueis

Article 72

1. La S.C.E. éablit des comptes annuels qui comprennent le bilan, le compte des profits et pertes ainsi que ’annexe.

Ces documents forment un tout :
Les comptes annuels sont établis conformément aux dispositons en vigueur dans I’Etat du siége de la société

et conformément 2 la directive 78/660/CEE.

Deuxiéme sous-section
Etablissement du rapport de gestion

Article 73

1. La S.C.E. établit un rapport de gestion qui contient au moins un exposé fidéle sur 1’évolution des affaires
et la situation de la société.
2. Le rapport de gestion comporte égalemnent les indications prévues a I'article 46 de la directive 78/660/CEE.

Troisiéme sous-section
* Contrdle

Article 74

1. Le contrdle des comptes annuels de la S.C.E. est effectué par une ou plusieurs personnes agréées dans un Etat
membre conformément aux dispositions de la directive 84/253/CEE.
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Toutefois, la S.C.E. doit adhérer et se soumettre 2 un systéme de révision et de contréle lorsque le droit de I'Etat

dans lequel la S:C .E. a son siége social rend obligatoire un tel systéme pour I’ensemble des sociétés coopératives
relevant du droit de cet Etat.

Cinquiéme sous-section
Publicité

Article 7§

1. I:cs comptes annge}s'réguliéremcnt approuvés ainsi que le rapport de gestion et le rapport de contrdle font
'objet q"une publicité effectuée selon les modes prévus par la législation de I'Etat membre dans lequel la S.C.E.
a son siége conformément a I’article 3 de la directive 68/151/CEE.

2. La S.C.E. peut se prévaloir des options prévues a l'article 47 de la directive 78/660/CEE.
3. Les articles 48, 49 et 50 de la directive 78/660/CEE s’appliquent 4 la S.C.E.

Sixiéme sous-section

Dispositions finales

Article 76

Les articles 56 4 61 de la directive 78/660/CEE s’appliquent 4 la S.C.E. La S.C.E peut se prévaloir des options
prévues dans ces articles. -

DEUXIEME SECTION
COMPTES CONSOLIDES

Premiére sous-section

Conditions d’établissement des comptes consolidés

Article 77

1. Lorsque la S.C.E. est une entreprise meére au sens de {’article 1¢r paragraphes 1 et 2 de la directive 83/349/CEE,
elle est tenue d’établir des comptes consolidés et un rapport consolidé de gestion conformément aux dispositions
de cette directive. :

. L’article 1¢r paragraphe | sous ¢) derniére phrase, sous d) point bb), derniére phrase et sous d) deuxiéme et
troisieme alinéas, ainsi que les articles 4 et 5 de la directive 83/349/CEE ne sont pas applicables.

3. La S.C.E. peut se prévaloir des options prévues aux articles l¢, 6, 12 et 15 de la directive 83/349/CEE.

o

Article 78

1. Lorsque la S.C.E. est une entreprise mére au sens de I’article 1¢r paragraphes 1 et 2 de la directive 83/349/CEE
et en méme temps une entreprise filiale d’une entreprise mére relevant du droit d’un Etat membre, elle est
exemptée de I'obligation d’établir des comptes consolidés dans les conditions prévues aux articles 7 et 8 de
la directive 83/349/CEE. L article 10 de cette directive s’applique.

2. Les articles 7 paragraphe 1 sous b) deuxiéme alinéa, 8 paragraphe 1 derniére phrase et paragraphes 2 et 3,
ainsi que I'article 9 ne sont pas applicables.

Article 79

1. Lorsque laS.C.E. est une entreprise mére au sens de l"article 1¢r paragraphes 1 et 2 de la directive 83/349/CEE
et en méme temps une entreprise filiale d’une entreprise mére qui ne reléve pas du droit d’un Etat membre,
elle est exemptée de I'obligation d’établir des comptes consolidés dans les conditions prévues a Iarticle 11 de
la directive 83/349/CEE.

2. L’article 8 paragraphe 1 deuxiéme phrase et paragraphes 2 et 3 ainsi que I'article 10 de la directive 83/349/ CEE
ne sont pas applicables.
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Deuxiéme sous-section
Modes d’établissement des comptes consolidés
Article 80

1. Les comptes consolidés comprennent le bilan consolidé, le compte de profits et pertes consolidé, ainsi que
I’annexe. Ces documents forment un tout.

2. Les comptes consolidés sont établis conformément aux dispositions de la directive 83/349/CEE sous réserve

du paragraphe 3 du présent article et de I’adaptation nécessaire en raison des caractéres spécifiques des sociétés
coopératives.

3. a) L’article 16 paragraphe S derniére phrase et paragraphe 6, I’article 33 paragraphe 2 sous c) premiére phrase
et paragraphe 3 derniére phrase, I’article 34 point 12 derniére phrase et point 13 derniére phrase, I'article 35
paragraphe | sous b) deuxiéme phrase et les articles 40, 41 paragraphe 5 et 48 de la directive 83/349/CEE
ne sont pas applicables.

b) La S.C.E. peut se prévaloir des options prévues aux articles 17 paragraphe 2, 19 paragraphe 1 sous &), 20,
26 paragraphe 1 sous c¢) derniére phrase et paragraphe 2, 27 paragraphe 2, 28 deuxiéme phrase et paragraphe
5 derniére phrase, 30 paragraphe 2, 32, 33 paragraphe 2 sous d) et 35 paragraphe | de la directive 83/349/CEE.

Troisieme sous-section
Etablissement du rapport consolidé de gestion
Article 81

1. Le rapport consolidé de gestion contient au moins un exposé fidéle sur I’évolution des affaires et la situation
de 'ensemble des entreprises dans la consolidation.

2. Le rapport consolidé de gestion comporte également les indications prévues a I’article 36 de la directive
83/349/CEE. La S.C.E. peut se prévaloir de 'option prévue au paragraphe 2 sous d) derniére phrase de cet
article.

Quatriéme ‘sous-section
Contréle des comptes consolidés
Article 82

Le contrdle des comptes consolidés est effectué par une ou plusieurs personnes agréées dans un Etat membre
conformément aux dispositions de la directive 84/253/CEE. Ces personnes doivent également vérifier la concordance
du rapport consolidé de gestion avec les comptes consolidés de 1'exercice.

Dans les Etats dont ia législation coopérative nationale prévoit un ou plusieurs organismes de révision et de controle
visés & I’article 75 ci-dessus, ces organismes sont habilités & effectuer le contrdle des comptes consolidés dés lors
que la société mére a son siége social dans I'un desdits Etats.

Cinquiéme sous-section
Publicité
Article 83

1. Les comptes consolidés réguliérement approuvés et le rapport consolidé de gestion ainsi que le rapport de contrdle
font I’objet d’une publicité effectuée selon les modes prévus par la législation de I’Etat membre dans lequel
la SCE a son siége, conformément a l’article 3 de la directive 68/151/CEE.

2. L’article 38 paragraphes 3, 4 et 6 de la directive 83/349/CEE ne sont pas applicables.
3. Les membres de I’Organe de Direction ou les membres dirigeants de I'Organe d’ Administration sont passibles
(des sanctions prévues...) lorsque les comptes consolidés et le rapport consolidé de gestion ne sont pas publiés.
Sixiéme sous-section
Banques et entreprises d'assurance
Article 84

1. Les S.C.E. qui sont des établissements de crédit ou des établissements financiers se conforment en ce qui concerne
I’établissement. le contrdle et la publicité des comptes annuels et des comptes consolidés, aux régles prévues
dans le droit national de "Etar du siége en application de la directive 86/635/CEE ().

2. Les S.C.E. qui sont des entreprises d’assurance se conforment en ce qui concerne |’établissement, le contrdle
et la publicité des comptes annuels et des comptes consolidés, aux régles prévues dans le droit national de I’Etat
du siége en application de la directive... qui. (complétant la directive 78/660/CEE, harmonise les dispositions
relatives aux comptes annuels et aux comptes consolidés des entreprises d’assurance).

(1) J.0. n° L 372 du 31.12.1986, p. 1.
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TITRE VII

DISSOLUTION, LIQUIDATION, INSOLVABILITE ET
CESSATION DES PAIEMENTS

PREMIERE SECTION
DISSOLUTION

Article 85
La S.C.E. est dissoute :
1. par ’expiration de la durée fixée par les statuts ou ;

2. par décision de I’ Assemblée Générale ou ;
3. par décision du tribunal du siége :

a) lorsque le nombre des membres est inférieur au nombre minimum prévu par le présent réglement ou par
les statuts de la coopérative ;

b) en cas de réduction du capital souscrit en dessous du capital minimal fixé par les statuts ;
c) en cas de défaut de publicité des comptes pendant les trois derniers exercices de la société ;
d) pour une cause de dissolution prévue par la loi du siége de la S.C.E. ou par les statuts ;
e) lorsque les conditions visées a l’article 1 paragraphes 3 ou 4 ne sont pius remplies.

Article 86
Dissolution par I’Assemblée Générale
1. La décision de I’ Assemblée Générale sur la dissolution de la S.C.E. pour une cause prévue par les statuts requiert
au moins la majorité simple des voix présentes ou représentées.

2. Dans tous les autres cas, la décision de I’ Assemblée Générale sur la dissolution requiert au moins une majorité
qui ne peut étre inférieure aux trois quarts des voix présentes ou représentées.

3. Ladécision est prise au vu d'un Etat comptable de la situation patrimoniale de l1a S.C.E. i la cl6ture du dernier
exercice précédant la date de I’Assemblée a I'initiative et sous la responsabilité de I'Organe d’ Administration
ou des dirigeants délégués.

Article 87
Dissolution par le tribunal du siége
1. La procédure de dissolution devant le tribunal du siége peut étre intentée par ’Organe d’Administration, du
Directoire, du Conseil de Surveillance de 1a S.C.E. par tout membre ou par toute personne justifiant d'un
intérét légitime.
2. Lorsque la S.C.E. peut porter remeéde i la cause de dissolution, le tribunal peut lui accorder un délai suffisant
pour régulariser sa situation.

Article 88
Publication de la dissolution

La dissolition de la S.C.E. fait 'objet d’une publicité selon les modalités prévues a I’article 7.

Article 89
Continuation d'une S.C.E. dissoute

L’Assemblée Générale peut décider la continuation d’une S.C.E. dissoute par I'expiration de sa durée ou par
décision de I'Assemblée Générale tant qu’aucune répartition au titre de la liquidation n’a été faite.

Article 90
Nomination des liquidateurs
1. La dissolution de la S.C.E. entraine la liquidation de son patrimoine. Cette liquidation est opérée par un ou
plusieurs liquidateurs.
2. Les liquidateurs sont nommés :
a) soit directement par les statuts, soit selon les modalités fixées dans ce document ;
b) soit par une décision de I'Assembiée Générale prise a la majorité simple des voix ;

¢) soit, a défaut d’une nomination conformément aux cas visés sous a) et b), par le tribunal du siége sur demande
de 1'Organe d’Administration, du Directoire ou du Conseil de Surveillance.
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3. Les fonctions des liquidateurs, a défaut de leur nomination conformément au paragraphe 2, sont exercées par
I’Organe d’Administration ou par le Directoire.

4. L’Assemblée Générale fixe la rétribution des liquidateurs. Si les liquidateurs sont désignés, par ie tribunal du
siége, celui-ci fixe leur rétribution. )

Article 91
Révocation des liguidateurs

Les liquidateurs peuvent étre révoqusé avant la cldture de la liquidation :

a) en cas de nomination conformément a I’article 60 paragraphe 2 sous a) et b) ou d’application de l'article
60 paragraphe 3, par une décision de I’Assembliée Générale prise 4 la majorité simple des voix visée a I'article
56 paragraphe | ;

b) dans tous les cas de nomination, par le tribunal du siége sur demande de toute personne ayant un intérét
légitime et pour juste motif.

Article 92
Pouvoirs des liquidateurs
1. Les liquidateurs peuvent accomplir tous les actes utiles a la liquidation de la S.C.E., et notamment mettre
fin aux affaires en cours, recouvrer les créances, convertir en espéces le patrimoine restant de la S.C.E. dans

la mesure nécessaire de sa réalisation et désintéresser les créanciers. Ils peuvent prendre de nouveaux engagements
si la liquidation le nécessite.

2. Les liquidateurs ont le pouvoir de représenter la S.C.E. en justice en dehors de la voie judiciaire.
La nomination, la cessation des fonctions ainsi que I'identité des liquidateurs font I’objet d’une publicité. Les
mesures de publicité doivent préciser si les liquidateurs peuvent engager la société seuls ou s’ils doivent le faire
conjointement.

Article 93
Responsabilité des liquidateurs
1. Les dispositions sur la responsabilité civile des membres de 1’Organe d’Administration ou du Directoire

s’appliquent a la responsabilité civile des liquidateurs en raison des fautes commises dans I’accomplissement
de leur mission.

Article 94
Documents comptables
1. Les liquidateurs doivent vérifier I’état comptable de {a situation patrimoniale de la S.C.E. a la date de |’ouverture

" de la liquidation. Une copie de cet état comptable peut étre obtenue par tout membre ou par tout créancier
de la S.C.E., sans frais et sur simple demande.

2. Les liquidateurs sont tenus de rendre compte annuellement de leur activité a I'Assemblée Générale.

3. Les dispositions en matiére d’établissement, de controle et de publicité des comptes annuels ainsi que d’agrément
des personnes chargées du contrdle légal de ces comptes s’appliquent, mutatis mutandis.

Article 95
Information des créanciers
1. La publication de la dissolution de la S.C.E. prévue a I’article 86 doit comporter I’invitation aux créanciers

a produire leurs créances ainsi que I’indication du délai 4 partir duquel des répartitions au titre de la liquidation
seront faites.

2. En outre, une telle invitation doit étre adressée par écrit a tout créancier connu de la S.C.E.

Article 96
Répartition du patrimoine

1. Aucune répartition au titre de la liquidation ne peut étre faite aux ayants droits désignés dans les statuts ou,
a défaut d’une telle désignation, aux membres avant que tous les créanciers de la société n’aient obtenu
satisfaction et avant que les délais prévus aux articles 96 paragraphe 1 et 98 paragraphe 2 soient écouiés.

2. L’actif net de la S.C.E, aprés le désintéressement de ses créanciers et, le cas échéant, aprés répartition de ce
qui est di aux ayants droits visés au paragraphe 1, est sauf clause contraire dans les statuts dévolu par décision
de I’ Assemblée Générale soit & d’autres sociétés coopératives européennes ou relevant du droit de I'un des Etats
membres soit & un ou plusieurs organisme ayant pour objet le soutien et la promotion des sociétés coopératives.



3. Lorsqu’une .créance envers la S.C.E. n’est pas échue ou qu’elle est litigieuse ou encore que le créancier n’est
pas connu, il me peut étre procédé a la répartition de I'actif net que si une garantie adéquate est constituée

en faveur de:ce-créancier ou que le patrimoine restant aprés une répartition partielle représente une sireté
suffisante pour le créancier.

Article 97
Document de répartition

1. Les liquidateurs doivent établir un document de répartition de I’actif net de la société conformément a I’article
97 et aprés le délai indiqué a I'article 96.

2. Ce document de répartition doit &tre porté 4 la connaissance de I'Assemblée Générale et de tout ayant droit
désigné dans les statuts. Tout membre ainsi que tout ayant droit peut intenter un recours contre ce document
de répartition devant le tribunal du lieu du siége dans un délai de trois mois aprés I'information de I’ Assemblée
Générale ou de cet ayant droit. Aucune répartition ne peut étre faite avant I’expiration de ce délai.

3. Lorsqu’un recours est intenté, il appartient au tribunal de décider si et dans quelle mesure les répantitions partielies
peuvent étre faites, en cours de procédure, avant que le tribunal ne statue.

Article 98
Fin de la liquidation

1. La liquidation est cloturée aprés que la répartition a été faite.

2. Lorsque, apres la cloture de la liquidation, des éléments du patrimoine de la S.C.E., inconnus auparavant,
sont découverts ou que d’autres mesures de liquidation s’avérent nécessaires, le tribunal du siége sur demande
d’un membre, ou d’un créancier, renouvelle le mandat des anciens liquidateurs ou en désigne d’autres.

3. Lacloture de la liquidation et la radiation de la S.C.E. s’effectuent selon la législation de I’Etat membre du siége.

4. Aprés la liquidation, les livres et écritures se rapportant a la liquidation doivent étre déposés a 1’autorité
compétente selon la législation de I’Etat membre du siége. Toute personne intéressée peut prendre connaissance
de ces livres et écritures.

DEUXIEME SECTION
PROCEDURES D’INSOLVABILITE ET CESSATION DES PAIEMENTS

Article 99

La S.C.E. est soumise aux dispositions du droit national ou lieu du siége régissant I’insolvabilité, la cessation
des paiements et le surendettement.

Article 100

1. L’ouverture d’une procédure d’insolvabilité, de cessation de paiements ou de surendettement est communiquée
au registre aux fins de son inscription, par la personne chargée d’exécuter la procédure. L’inscription contient
les mentions suivantes :

a) la mesure prononcée et la date de la décision ainsi que la juridiction qui I’a rendue,
b) la date de la cessation des paiements, si la décision contient une telle indication,

¢) les noms et adresses des curateurs administrateurs, liquidateurs et des personnes auxquelles des pouvoirs
d’exécuter la procédure ont été délégues,

d) toutes autres indications jugées utiles.

2. Si un tribunal a refusé définitivement de déclarer d’ouvrir une procédure visée au paragraphe premier faute
d’actif suffisant, le tribunal ordonne, soit d’office, soit a la demande de tout intéressé, I’inscription de cette
décision dans le registre.

3. Les inscriptions faites conformément aux paragraphes 1 et 2 sont publiées conformément A la législation de
I’Etat membre du siége.
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TITRE VIII
FUSION

Article 101

Une S.C.E peut fusionner avec d’autes S.C.E. ou avec des sociétés coopératives constituées selon le droit d’un
Etat membre dans la mesure ou les statuts juridiques des sociétés a fusionner autoriseraient cette fusion :

a) par constitution d’une nouvelle S.C.E.
b), par absorption par une S.C.E. d’une ou plusieurs sociétés anonymes.

Article 102
Dispositions applicables aux fusions

1. Lorsqu’il s’agit d’une fusion dans laquelle les sociétés participantes ont leur siége dans le méme Etat membre,
les dispositions nationales prises en application de la directive 78/855/CEE s’appliquent.

2. Lorsqu’il s’agit d'une fusion dans laquelle les sociétés participantes ont leur siége dans des Etats membres
différents, les dispositions du titre II du présent statut s’appliquent mutatis mutandis.

TITRE IX
ETABLISSEMENTS STABLES

Article 103

1. Lorsqu’une S.C.E. a un ou plusieurs établissements dans un Etat membre ou un pays tiers, et que I’ensemble
des résultats d’une période d'imposition de ces établissements stables fait apparaitre une perte, celle-ci est
déductible des bénéfices de la S.C.E. dans I’Etat dont celle-ci est un résident fiscal.

2. Les bénéfices ultérieurs des établissements stables de la S.C.E. dans un autre Etat constituent un revenu imposable
de la S.C.E. dans I’Etat dont elle est un résident fiscal, & concurrence de la perte admise en déduction en vertu
des dispositions du paragraphe 1.

3. Lorsqu’un érablissement stable est situé dans un Etat membre, la perte déductible en vertu des dispositions
du paragraphe 1 et les bénéfices imposables en vertu des dispositions du paragraphe 2 sont déterminés selon
les régles du droit de cet Etat membre.

4. Les Etats membres peuvent ne pas appliquer les dispositions de cet article lorsqu’ils évitent la double imposition
en autorisant la S.C.E. a imputer sur I'impdt dii par celle-ci sur les bénéfices réalisés par ses établissements
stables, I’impdt payé par ceux-ci.

TITRE X
DISPOSITIONS FINALES

Article 104
Arbitrage

Les statuts peuvent stipuler une clause d’arbitrage imposant le recours préalable a I'arbitrage pour le réglement

des conflits susceptibles de s’élever entre la S.C.E. et ses sociétaires.
En cas d’usage de cette faculté, ce recours se substitue aux dispositions du présent réglement qui édictent

I"intervention des juridictions nationales.

Article 105
Place des travailleurs

La place des travailleurs dans la S.C.E. est définie selon les dispositions applicables aux sociétés coopératives
dans I’Etat du siége de la S.C.E.
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